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RFP 16-029 
For Solar Services for Otero County  

Administration 

Proposal Deadline: Tuesday, May 10, 

2016, @ 4:00 PM 

Procurement Agent: Ginger Herndon 



COUNTYOF OTERO 

RFP # 16-026 

NOTICE OF REQUEST FOR PROPOSALS 

THE COUNTY OF OTERO IS REQUESTING COMPETITIVE SEALED BIDS FOR THE FOLLOWING 

GOODS OR SERVICES: 

TITLE: SOLAR SERVICES 

RFP NO: 16-029 

OPEN: MAY 10, 2016 @ 4:00 

FOR ADDITIONAL INFORMATION CONTACT: 

GINGER HERNDON PURCHASING AGENT 

PHONE: (575) 434-0710 EMAIL (gherndon@co.otero.nm.us) 

THE OFFICE OF THE PURCHASING AGENT COUNTY OF OTERO, WILL RECEIVE COMPETITIVE 

SEALED BIDS FOR THE GOODS OR SERVICES DESCRIBED IN THIS BID AT: 

VIA MAIL HAND CARRIED  

OTERO COUNTY PURCHASING  OTERO COUNTY PURCHASING OFFICE 

1101 NEW YORK AVE. ROOM 118 1101 NEW YORK AVE, ROOM 118 

ALAMOGORDO, NN 88310 ALAMOGORDO, NM 88310 

ANY AND ALL PROPOSALS NOT RECEIVED BY THE PROPOSAL SUBMISSION DATE WILL BE 

REJECTED AND RETURNED UNOPENED 

NOTE: USE OF THE MAIL SERVICE IS AT YOUR OWN RISK FOR PROPER DELIVEY 

ENVELOPE PREPARATION: THE ENVELOPE/PACKAGE CONTAINING 

ONE (1) ORIGINAL AND THREE (3) PROPOSAL COPIES 

MUST BE SEALED AND THE FOLLOWING IDENTIFYING 

INFORMATION LEGIBLY WRITTEN OR TYPED ON THE OUTSIDE. 

1). NAME OF BIDDER 

2). PROPOSAL NUMBER ASSIGNED BY THE COUNTY 

3). OPENING DATE AS IDENTIFIED ON THE PROPOSAL 

OR SUBSEQUENT ADDENDA 

NO OTHER METHODS OF BID DELIVERY: NEITHER 

TELEPHONE, TELEGRAPHIC, OR FACSIMILE BID SHALL BE 

ACCEPTED  

mailto:gherndon@co.otero.nm.us


I. INTRODUCTION 

A. PURPOSE OF THIS REQUEST FOR PROPOSALS 
Otero County is seeking proposals from qualified firms to engineer, procure, construct, and start-up a 1 to 2 

MW PV solar facility to generate power to the Otero County Prison Facility. Otero County is seeking ultimate 

ownership of the plant in compliance with its current power contracts and said ownership shall take place at 

the times necessary to remain in such agreement, and at the best cost to the County.  The power generated will 

be for use of current Otero County Prison Facility. Otero County owns several acres of land suitable for 

placement of the plant, and will identify the land as requested by respondents.   

BRIEF DEVELOPMENT OPPORTUNITY DESCRIPTION 
Otero County is immediately seeking proposals from qualified firms to engineer, procure, construct, 

and start up a 1 to 2 MW PV solar plant for use by the Otero County Prison Facility. Otero County is 

seeking ultimate ownership of the plant in compliance with its current power contracts and said 

ownership shall take place at the times necessary to remain in such compliance, and at the best cost 

to the County. The power generated will be for use of current Otero County Prison Facility.  

Proposers are allowed to provide a proposal offering their “best value” to Otero County, (i.e., lump 

sum, Purchase Power Agreement (PPA) arrangement, or other financing negotiated with the County. 

Otero County will evaluate the proposals to ensure they are in compliance.  All pricing shall include 

total costs for Engineering, Procurement, Construction, Start Up and Turn Over of the plant to the 

County (Turn Over may occur immediately upon completion, or at some future time after start up as 

negotiated by the County and successful proposer). The Engineering shall include complete 

interconnect to the County’s existing substation, and all necessary equipment and service to bring 

the power generated to the substation at proper voltage for distribution to the Otero County Prison 

Facility. 

 

 Otero County owns several acres of land suitable for placement of the plant, and will identify the 

land as requested by respondents.   

Respondents need not submit a PPA option for the proposal to be considered valid. The lump sum cost 

for the 2 MW and 1.5 MW (initial plant) with expansion to 2 MW. 

GENERAL PROPOSAL INFORMATION 

1. All proposals shall include a lump sum price for the solar plant, including all appurtenances 

necessary for completion of the plant and delivery of power to the Otero County Prison Facility.  

2. Respondents are encouraged to carefully review this RFP in its entirety before submitting a 

PROPOSAL.  

3. All PROPOSALS submitted will become the property of Otero County.  

4. A submitted PROPOSAL may be modified or amended only if the modification or amendments 

are received prior to the PROPOSAL submission deadline.  

5. If Respondent forms a joint venture, a copy of the joint venture agreement will be requested if 

Respondent is selected for negotiations.  Do not submit the joint venture agreement with the 

PROPOSAL.  



 

DEVELOPMENT OPPORTUNITY  

1 Project Description  

Otero County is seeking proposals from qualified firms to enter into an Agreement to provide solar 

energy to the Otero County Prison Facility.  

System Requirements 

 Preferred Modules are the traditional crystalline, however, alternate modules will be 

considered. Module manufacturers must show a minimum of 25 years successful power 

generation from their product histories.  Otero County expects a proven, established 

technology with a successful history and performance record. 

 

 Project should incorporate a system capable of producing the maximum power with given 

solar availability. 

 Preferential consideration will be given for major components (i.e. modules, tracker, 

inverter) manufactured in USA 

 At least 10% of the EPC Price must be allocated to a New Mexico manufactured equipment 

or materials supplier 

Otero County anticipates negotiating the following items into any Agreement(s) generated as part of 

this project, which will have an impact on the selection associated with this RFP:   

 A right to enter into alternative financing arrangements including, but not limited to, a Power 

Purchase Agreement under the New Mexico laws for third party generation opportunities for set 

rates to 25 years; 

 

 A right to purchase the facility out right at the completion of installation; after review of current 

tax benefits, if said purchase is to the benefit of the county. 

 

 A potential sharing of environmental attribute credits, such as Renewable Energy Credits,  

 

 The ability to create jobs with local labor force, including construction of the facility and 

operation of the facility; 

 

 The ability to construct a 1 MW Solar Plant with guaranteed expansion to 2 MW. 

 

A right to buy the facility at any future date at an amortized purchase price.   

 

 



It is anticipated that all Agreements for development of the solar alternative energy project will 

include requirements to develop the installations within mutually agreed upon timeframes.  

Respondents are encouraged to consider, as part of their PROPOSAL(S) for the solar generation 

facility, the development of associated industry, training and education opportunities, that in its sole 

discretion, Otero County may review and consider for award.   

Respondent Responsibilities  

Suitability of Proposed Site:  It is the responsibility of Respondent to determine the adequacy of 

any proposed site.  Respondent shall use the documentation provided through this RFP, field 

evaluations and other due diligence to make its own determination regarding the site’s physical 

suitability (soil, rock, and subsurface condition), as well as the existing or required land-use 

entitlements, analysis of environmental and transmission issues and any and all other permits 

required for the proposed usage.  Respondent assumes all risk for any changed conditions that may 

occur during the progress of the work. Otero County shall have no responsibility for insufficient data 

or incorrectly assumed conditions concerning proposed sites..  Otero County will make available 

applicable records in its possession.   

PPAs:  Respondents will be responsible for securing New Mexico, Otero County, and all applicable 

permits and power purchase agreements (PPAs),if allowable under current County contracts, at its 

own costs, including all applicable connection agreement costs, and connection feasibility studies, if 

applicable.  

Financial Responsibility:  Financing of the proposed project(s) shall be the sole responsibility of the 

Respondent(s) until the plant is completed and operational to the satisfaction of the Otero County 

Commission, and shall include all development, operational, and maintenance costs and expenses.  If 

Otero County elects to purchase the facility upon completion of installation, Respondent shall have 

the capacity to finance the Solar plant through installation and start-up of operation. Respondents are 

encouraged to explain how Otero County may expect some financial return if Otero County property 

is utilized for the installation and this is considered in a potential. The Respondent(s) shall be 

responsible for identification and payment of all development permits and fees – the State, the County, 

and other appropriate permitting agencies, require a variety of permits to develop within their 

jurisdictional boundaries.  

The Respondent will be responsible to complete the permitting processes, including all site 

environmental documentation and analysis, to acquire the permits (on Otero County’s behalf, if 

necessary, and at no cost to Otero County) and pay (or caused to be paid) all relevant fees, including, 

but not limited to: development impact fees, development exactions, processing fees, and other fees 

as required. Respondent will be responsible for paying for analysis of the project cot and financing 

by the Otero County Financial Advisor. 

Financial Capability: For Otero County, a primary characteristic of a qualified Respondent is 

financial capacity.  The PROPOSAL must demonstrate that the Respondent is capable of and 

committed to performing under the anticipated contract. The financial strength of the Respondent 

and the ability to bring equity or other private financing to the project will be assessed prior to 

entering into any contractual 



 

arrangements.  A determination of the Respondents commitment of financial resources to the project 

will be a gauge for negotiating a contract (including, but not limited to ability to guarantee power 

production for a period no less than 20 years with equipment proposed in the response).  

Parent Guarantee:  If using the financials of a parent company, Respondent shall provide Otero 

County a parent guarantee which shall be maintained in full force and effect from the Effective Date 

until 30 days after the final day of the Warranty period. Note: In event of default, the owner may 

proceed against this parent guarantee. 

SBLC:  Selected Respondent (or at least one party of Joint Venture or Partnership, if applicable) 

must provide a Standby Letter of Credit totaling 10% of the EPC price for duration of construction 

project.  5% will be from completion for 24 months, 1% from 2 years after final completion for 

remainder of the construction warranty period (another 3 years).  However, this will not be required 

if the County has an equity ownership in the Project or PPA of greater than 10%  

Modules:  Respondent must provide significant product history and demonstrate financial strength 

of manufacturer in order to reinforce 20 yr. performance warranties (Warranties greater than 20 

years will be considered as part of the award evaluation)..  

Additional Requirements:  Issues regarding selection of the site for the Solar facility Respondent 

will be responsible to complete would include, but are not limited to: specific planning; connection 

approach to the any substations; mapping; environmental requirements, review and approval; flood 

control and associated improvements; off-site infrastructure; land use entitlements; 

landscape/berming plan to shield facility from public view; and, grading remediation.  

Financial Capability  

Respondents must describe their financial capability to meet development costs, start-up expenses, 

and ongoing financial obligations associated with solar generation facilities of the magnitude 

indicated in this RFP. The Respondent must also demonstrate that it is capable of and committed to 

performing under any Agreement(s) associated with this project for development of solar generation 

facility. A determination and willingness of the Respondent to commit its financial resources to the 

project will be a gauge for becoming a qualified Respondent. The following information will be 

evaluated:  

 Financial strength, including financial partners, financing sources and history of relationships with 

these institutions;  

 

 Finance strategy, including amount to finance (include previous completed projects strategy); 

  

 Contact information for two (2) financial and two (2) business references & credit rating; 

  

 Corporate partnerships, LLC, or other structure;  

 

 Provide company profile including:  Respondent’s officers, directors and owners or shareholders 

having (10%) or more interest or ownership of Respondent.  If a partnership or joint venture between 



two or more parties or entities is contemplated, a description of past and current relationship of the 

parties must be included; 

 

 Demonstrate capability to assume and carry out the financial obligations of the project and all 

other projects to which Respondent is committed to other parties;  

 

 Provide a list of all legal proceedings (including bankruptcy) to which Respondent or its 

subsidiaries or affiliates have been a party during the last ten (10) years; and,  

 

 Draft Project Pro Forma estimating on a global level, at a minimum, development costs, projected 

revenue from power generation and sale based on the lump sum proposal price, or the PPA 

arrangement with time to sale of the plant to the County., other income, operating expenses, 

construction loan payments, and any lease payments Otero County.  

Technical Approach  

 Otero County will give additional consideration to proposal deemed to offer the best value. 

 

 Extra consideration will be given to proposals which include New Mexico based manufacturers 

providing system components.  

 

 Baseline schedule for completion of major milestone activities;  

 

 PPA list of candidate utilities and strategy narrative including issues and outcomes;  

 

 Provide a detailed description of the following:   desired site, acreage requirements; site plan; 

design, including facility size; artist rendering of visual impact of facilities and operation of the solar 

facility site; estimated power generation; ability to access power transmission facilities; and, 

proposed development schedule.  

 

 Detailed technical information regarding the technology to be deployed under any Agreement(s), 

such as power production rates, degradation rates, replacement plans, water usage requirements, etc.  

Otero County will give preference to technologies that require little or no water for operations. 

 

 Security of the plant site Description of the security necessary for the site such as fencing, access 

gates, landscaping, etc. as it pertains to State and Federal requirements for energy generation 

facilities. 

 

 Respondent’s team must show at least 100MW of interconnect experience.  This is project 

experience and not product sales; and, 

  

 Solar Panel Origin 

 If panels are fabricated by Responder, where does fabrication take place 

 If panels are purchased from third party, provide names and plant locations 

At Otero County’s sole discretion, additional consideration will be given if PROPOSAL includes the 

development of associated industries, such as manufacturing, assembly, distribution, and/or training.  

If PROPOSAL includes associated industries, describe the nature of the industry, identify the acreage 



proposed for this use, projected schedule for development and commencement of operations, whether 

industry to be operated by proponent or others.   

Price Evaluation for Purchase and/or PPA Proposals 

Price Proposals shall be responsive to this RFP and address pricing for the sites systems proposed, and 

interconnect strategy. Proposer will provide the following data at a minimum with the proposal: 

 PV system size (kW) and associated Lump Sum Cost 

 

 

nsion from 1.5 MW to 2 MW in a 24 month period after the plant is 

constructed 

 

 If a PPA is proposed in accordance with any power contracts,  

Base year contract price ($/kWh) – not including value of Renewable Energy Credits   

      

 Annual Price Escalation Factor (%) 

 Base Year Minimum annual guaranteed output (kWh/Yr.) 

 Base Year Expected annual output (kWh/Yr.) 

 Fixed Value of Renewable Energy Credits ($/kWh) 

 

    

 sites selection (in order of preference);  

  

 

 

 

  

—year 0, 1, 3, 5, 

10, 15, 20;  

  

the value of property (owned by Otero County) as part of the project 

cost in evaluating the viability of its solar project and include value of land in overall proposal, either 

as in lease of property, or reduction in power rates over the life of a PPA;;  

  

after construction by the County;  

 

to invertors and expected replacement timeline through the life of the plant. 

Respondents will be required to submit the following information, only if requested upon 

completion of the evaluation process and prior to any negotiations:    



a. Summary financial statements demonstrating the financial capacity to meet start-up expenses and 

ongoing financial obligations associated with a project of the size anticipated in providing the broadest 

range of services indicated herein.  Summary financial statements shall include, at a minimum, an 

executive-level summary of the most current audited or unaudited financial report, including 

references to balance sheet, the most recent audited annual profit and loss statement, and income 

statement.   

b. Prior to any negotiations, Otero County will require submittal of actual financial statements such as 

the most current audited or unaudited financial report including balance sheet, income statement and 

statement of cash flows.   

c. Otero County reserves the right to verify Respondent's financial capacity prior to execution of any 

Agreement(s).  

d. Otero County may require the Respondent to acquire a performance bond and/or other bonds 

deemed appropriate by Otero County.   

G. Technical Approach  

Respondent shall include in the section the following information:  

 

 Baseline schedule for completion of major milestone activities;  

 

 connect strategy to Otero County Electric Co-op electric infrastructure including narrative and 

maps; 

  

including issues and outcomes; 

  

 

design, including facility size; artist rendering of visual impact of facilities and operation of the solar 

facility site; estimated power generation; ability to access power transmission facilities; and, 

proposed development schedule.  

 

such as power production rates, degradation rates, replacement plans, water usage requirements, etc.  

Otero County will give preference to technologies that require little or no water for operations. 

 

whichever is included in any Agreement(s).  

 

and/or training.  

 H. Business Elements Respondent shall include the following:  

 

  

 Acreage requirements;  



  

 Proposed ground rent or incorporation of land value into solar plant or power cost structure; 

   

 Any proposed percentage rent; 

   

 Opportunity and cost for Otero County to buy facility and terminate lease—year 5, 10, 15, 20;   

 

 Respondent shall consider the value of property as part of the project cost in evaluating the 

viability of its solar project either as a lease proposal or in cost structure;  

  

 Detail elements of financing to implement the proposal; and,  

 

 Discuss the expected timeline and structure of any land lease payments including any increases 

rents, the structure of any royalty/percentage rent from gross revenue participation and any other 

“balloon” or unique payments contained in the proposal to Otero County. 

CONDITIONS GOVERNING THE PROCUREMENT 

This section of the RFP contains the schedule, description and conditions governing the 

procurement. 

A. SEQUENCE OF EVENTS 

The Procurement Manager will make every effort to adhere to the following schedule: 

Action Responsible Party Due Dates 

1. Issue RFP County APRIL 4, 2016 

2. Pre-Proposal Conference County NONE 

3. Return of 

Acknowledgement of Receipt 
Form 

Potential Offerors APRIL 12, 2016 

4. Deadline to submit 

Questions 

Potential Offerors APRIL 20, 2016 

5. Response to Written 
Questions 

Procurement Manager APRIL 27, 2016 

6. Submission of Proposal Potential Offerors MAY 10, 2016 

7. Proposal Evaluation Evaluation Committee TBD 

8. Selection of Finalists Evaluation Committee TBD 

9. Contract Awards County TBD 

10. Protest Deadline  +15 days 



B. EXPLANATION OF EVENTS 

The following paragraphs describe the activities listed in the sequence of events shown in Section 

II. A., above. 

1. Issuance of RFP 

This RFP is being issued on behalf of the Otero County Administration Office. 

2. Acknowledgement of Receipt 

Potential Offerors may e-mail, hand deliver, return by facsimile or registered or certified 

mail the "Acknowledgement of Receipt of Request for Proposals Form" that accompanies 

this document, APPENDIX A, to have the offeror placed on the procurement distribution 

list. The form should be signed by an authorized representative of the offeror, dated and 

returned to the Procurement Manager by 4:00 pm MST or MDT on April 00, 2016 

The procurement distribution list will be used for the distribution of written responses to 

questions. 

3. Deadline to Submit Written Questions 

Potential Offerors may submit written questions to the Procurement Manager as to the 

intent or clarity of this RFP until April 0 2016 at 5:00 pm Mountain Standard 

Time/Daylight Time as indicated in the sequence of events. All written questions must be 

addressed to the Procurement Manager as declared in Section I, Paragraph D. Questions 

shall be clearly labeled and shall cite the Section(s) in the RFP or other document which 

form the basis of the question. 

4. Response to Written Questions 

Written responses to written questions will be distributed as indicated in the sequence of 

events to all potential Offerors whose name appears on the procurement distribution list. 

An e-mail copy will be sent to all Offeror’s that provide Acknowledgement of Receipt 

Forms. 

5. Submission of Proposals 

ALL OFFEROR PROPOSALS MUST BE RECEIVED FOR REVIEW AND 

EVALUATION BY THE PROCUREMENT MANAGER OR DESIGNEE NO LATER 

THAN 4:00 PM MOUNTAIN STANDARD TIME /DAYLIGHT TIME ON APRIL2016 
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Proposals received after this deadline will not be accepted. The date and time of receipt 

will be recorded on each proposal. 

Proposals must be addressed and delivered to the Procurement Manager at the address 

listed in Section I, Paragraph D2. Proposals must be sealed and labeled on the outside of 

the package to clearly indicate that they are in response to the Credit Card Processing 

Services and RFP# 16-026. Proposals submitted by facsimile, or other electronic means 

will not be accepted. 

A public log will be kept of the names of all Offerors that submitted proposals. Pursuant to 

NMSA 1978, § 13-1-116, the contents of proposals shall not be disclosed to competing 

potential Offerors during the negotiation process. The negotiation process is deemed to be 

in effect until the contract is awarded pursuant to this Request for Proposals. 

6. Proposal Evaluation 

An Evaluation Committee will perform the evaluation of proposals. This process will take 

place as indicated in the sequence of events, depending upon the number of proposals 

received. During this time, the Procurement Manager may initiate discussions with 

Offerors who submit responsive or potentially responsive proposals for the purpose of 

clarifying aspects of the proposals. However, proposals may be accepted and evaluated 

without such discussion. Discussions SHALL NOT be initiated by the Offerors. 

7. Finalize Contractual Agreements 

Any Contractual agreement(s) resulting from this RFP will be finalized with the most 

advantageous Offeror(s) as per schedule Section II. A., Sequence of Events or as soon 

thereafter as possible. This date is subject to change at the discretion of the Otero County. 

In the event mutually agreeable terms cannot be reached with the apparent most 

advantageous Offeror in the time specified, the County reserves the right to finalize a 

contractual agreement with the next most advantageous Offeror(s) without undertaking a 

new procurement process. 

8. Contract Awards 

The contract shall be awarded to the Offeror (or Offerors) whose proposals are most 

advantageous to Otero County and Otero County Treasurer’s Office, taking into 

consideration the evaluation factors set forth in this RFP. The most advantageous proposal 

may or may not have received the most points. The award is subject to appropriate Otero 

County Commission approval. 

9. Protest Deadline 

Any protest by an Offeror must be timely and in conformance with NMSA 1978, § 13-1-

172 and applicable procurement regulations. As a Protest Manager has been named in this 

Request for Proposals, pursuant to NMSA 1978, § 13-1-172, ONLY protests delivered 

4 



directly to the Protest Manager in writing and in a timely fashion will be considered to have 

been submitted properly and in accordance with statute, rule and this Request for Proposals. 

The 15 calendar day protest period shall begin on the day following the award of contracts 

and will end at 5:00 pm Mountain Standard Time/Daylight Time on the 15th
 day. Protests 

must be written and must include the name and address of the protestor and the request for 

proposal number. It must also contain a statement of the grounds for protest including 

appropriate supporting exhibits and it must specify the ruling requested from the party 

listed below. The protest must be delivered to: 

Ginger Herndon 

Otero County 
1101 New York Ave, Room 118 

Alamogordo, NM 87004 

Protests received after the deadline will not be accepted. 

C. GENERAL REQUIREMENTS 

1. Acceptance of Conditions Governing the Procurement 

Potential Offerors must indicate their acceptance of the Conditions Governing the 

Procurement section in the letter of transmittal. Submission of a proposal constitutes 

acceptance of the Evaluation Factors. 

2. Incurring Cost 

Any cost incurred by the potential Offeror in preparation, transmittal, and/or presentation 

of any proposal or material submitted in response to this RFP shall be borne solely by the 

Offeror. Any cost incurred by the Offeror for set up and demonstration of the proposed 

equipment and/or system shall be borne solely by the Offeror. 

3. Prime Contractor Responsibility 

Any contractual agreement that may result from this RFP shall specify that the prime 

contractor is solely responsible for fulfillment of all requirements of the contractual 

agreement which may derive from this RFP. 

4. Amended Proposals 

An Offeror may submit an amended proposal before the deadline for receipt of proposals. 

Such amended proposals must be complete replacements for a previously submitted 

proposal and must be clearly identified as such in the transmittal letter. The County 

personnel will not merge, collate, or assemble proposal materials. 
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5. Offeror’s Rights to Withdraw Proposal 

Offerors will be allowed to withdraw their proposals at any time prior to the deadline for 

receipt of proposals. The Offeror must submit a written withdrawal request addressed to 

the Procurement Manager and signed by the Offeror’s duly authorized representative. 

The approval or denial of withdrawal requests received after the deadline for receipt of 

the proposals is governed by the applicable procurement regulations. 

6. Proposal Offer Firm 

Responses to this RFP, including proposal prices for services, will be considered firm for 

one hundred twenty (120) days after the due date for receipt of proposals or ninety (90) 

days after the due date for the receipt of a best and final offer, if the Offeror is invited or 

required to submit one. 

7. Disclosure of Proposal Contents 

A. Proposals will be kept confidential until negotiations and the award are completed by 

the County. At that time, all proposals and documents pertaining to the proposals will 

be open to the public, except for material that is clearly marked proprietary or 

confidential. The Procurement Manager will not disclose or make public any pages of a 

proposal on which the potential Offeror has stamped or imprinted "proprietary" or 

"confidential" subject to the following requirements: 

B. Proprietary or confidential data shall be readily separable from the proposal in order to 

facilitate eventual public inspection of the non-confidential portion of the proposal. 

C. Confidential data is restricted to: 

1. confidential financial information concerning the Offeror’s organization; 

2. and data that qualifies as a trade secret in accordance with the Uniform Trade 

Secrets Act, NMSA 1978 § 57-3A-1 to 57-3A-7. 

3. PLEASE NOTE: The price of products offered or the cost of services proposed 

shall not be designated as proprietary or confidential information. 

8. No Obligation 

This RFP in no manner obligates Otero County to the use of any Offeror’s services 

until a valid written contract is awarded and approved by appropriate authorities. 

9. Termination 

This RFP may be canceled at any time and any and all proposals may be rejected in 

whole or in part when the agency determines such action to be in the best interest of 

Otero County. 
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10. Sufficient Appropriation 

Any contract awarded as a result of this RFP process may be terminated if sufficient 

appropriations or authorizations do not exist. Such terminations will be effected by 

sending written notice to the contractor. The County’s decision as to whether sufficient 

appropriations and authorizations are available will be accepted by the contractor as final. 

11. Legal Review 

The County requires that all Offerors agree to be bound by the General Requirements 

contained in this RFP. Any Offeror’s concerns must be promptly submitted in writing to 

the attention of the Procurement Manager. 

12. Governing Law 

This RFP and any agreement with an Offeror which may result from this procurement shall 

be governed by the laws of the State of New Mexico. 

13. Basis for Proposal 

Only information supplied, in writing, by Otero County through the Procurement 

Manager or in this RFP should be used as the basis for the preparation of Offeror 

proposals. 

14. Offeror Qualifications 

The Evaluation Committee may make such investigations as necessary to determine the 

ability of the potential Offeror to adhere to the requirements specified within this RFP. 

The Evaluation Committee will reject the proposal of any potential Offeror who is not a 

Responsible Offeror or fails to submit a responsive offer as defined in NMSA 1978, § 13-

1-83 and 13-1-85. 

15. Right to Waive Minor Irregularities 

The Evaluation Committee reserves the right to waive minor irregularities. The Evaluation 

Committee also reserves the right to waive mandatory requirements provided that all of the 

otherwise responsive proposals failed to meet the same mandatory requirements and the 

failure to do so does not otherwise materially affect the procurement. This right is at the 

sole discretion of the Evaluation Committee. 

16. Notice of Penalties 

The Procurement Code, NMSA 1978, § 13-1-28 through 13-1-199, imposes civil, 

misdemeanor and felony criminal penalties for its violation. In addition, the New Mexico 

criminal statutes impose felony penalties for bribes, gratuities and kickbacks. 
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17. Insurance 

Respondent shall state its willingness and ability to provide Otero County with required insurance 

coverage prior to execution of any associated Agreement(s).  The insurance coverage required 

for this RFP is as follows:  General Liability  = $2,000,000  Automobile Liability = $1,000,000 

Workers’ Compensation insurance covering all of Respondent’s employees shall be furnished in 

accordance with the Statutory Requirements of the State of New Mexico and shall include 

Employers’ Liability insurance with a limit of $1,000,000 for each accident for bodily injury or 

disease. “Respondent shall assume all risk of loss to itself, which in any manner may arise out of 

the use of County property or infrastructure under an Agreement to engineer, procure, install, 

and/or operate any PV Solar generation facility.  Further,  Respondent hereby agrees to indemnify 

and defend  County and its directors, officers, and employees against any and all liability and 

expense, including the reasonable expense of legal representation whether by special counsel or 

by County’s staff attorneys, resulting from injury to or death of any person, or damage to any 

property, including property of County, or damage to any other interest of County, including, but 

not limited to, suit alleging noncompliance with any statute or regulation which in any manner 

may arise out of the issuing of any agreement(s) entered into between the proponent and Otero 

County or use by Respondent, or any adjoining land used with Premises.  Respondent assumption 

of risk and indemnity obligations under this Paragraph shall include, but not be limited to, any 

action brought against Otero County that includes an allegation of the dangerous condition of 

property as a specific cause of action.”  

18. Ownership of Proposals 

All documents submitted in response to the RFP shall become property of the Otero 

County. 

19. Confidentiality 

Any confidential information provided to, or developed by, the contractor in the 

performance of the contract resulting from this RFP shall be kept confidential and shall not 

be made available to any individual or organization by the contractor without the prior 

written approval of the County. 

The Contractor(s) agrees to protect the confidentiality of all confidential information and 

not to publish or disclose such information to any third party without the procuring 

County’s written permission. 

C. For Indefinite Quantity, Indefinite Delivery contracts (price agreements without specific 

limitations on quantity and providing for an indeterminate number of orders to be 

placed against it); these requirements shall apply the first day of the second month after 

the Offeror reports combined sales (from state and, if applicable, from local public 

bodies if from a state price agreement) of $250,000. 
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20.  Financial Responsibility:  

 Financing of the proposed project(s) shall be the sole responsibility of the Respondent(s) until 

the plant is completed and operational to the satisfaction of the Otero County Commission, and 

shall include all development, operational, and maintenance costs and expenses.  If County elects 

to purchase the facility upon completion of installation, Respondent shall have the capacity to 

finance the Solar plant through installation and start-up of operation. Respondents are encouraged 

to explain how County may expect some financial return if County property is utilized for the 

installation and this is considered in a potential PPA (if allowable under the current County 

contracts). The Respondent(s) shall be responsible for identification and payment of all 

development permits and fees – the State, the County, the City, and other appropriate permitting 

agencies, require a variety of permits to develop within their jurisdictional boundaries.  

The Respondent will be responsible to complete the permitting processes, including all site 

environmental documentation and analysis, to acquire the permits (on Otero County’s behalf, if 

necessary, and at no cost to the County) and pay (or caused to be paid) all relevant fees, 

including, but not limited to: development impact fees, development exactions, processing fees, 

and other fees as required. 

21. Campaign Contribution Disclosure Form 

Offeror must complete, sign, and return the Campaign Contribution Disclosure Form as a 

part of their proposal. Failure to complete and return the signed unaltered form will result 

in disqualification. 

 

22. Letter of Transmittal 

Offeror’s proposal must be accompanied by the Letter of Transmittal Form which must be 

completed and signed by an individual person authorized to obligate the company. The 

letter of transmittal MUST: 

1. Identify the submitting business entity. 

 2. Identify the name, title, telephone, and e-mail address of the person authorized by the  

Offeror organization to contractually obligate the business entity providing the Offer. 

 3. Identify the name, title, telephone, and e-mail address of the person authorized to 

negotiate the contract on behalf of the organization (if different than (2) above). 

 4. Identify the names, titles, telephone, and e-mail addresses of persons to be contacted for  

clarification/questions regarding proposal content. 

5. Sub-contractor will not be authorized for this procurement. 

6. Identify the following with a check mark and signature where required: 

a. Explicitly indicate acceptance of the Conditions Governing the Procurement  

b. Acknowledge receipt of any and all amendments to this RFP. 

7. Be signed by the person identified in para 2 above. 

 

 

 



23. Disclosure Regarding Responsibility 

A. Any prospective Contractor and any of its Principals who enter into a contract greater 

than sixty thousand dollars ($60,000.00) with any state agency or local public body 

for professional services, tangible personal property, services or construction agrees 

to disclose whether the Contractor, or any principal of the Contractor’s company: 

1. is presently debarred, suspended, proposed for debarment, or declared ineligible for 

award of contract by any federal entity, state agency or local public body; 

2. has within a three-year period preceding this offer, been convicted in a criminal 

matter or had a civil judgment rendered against them for: 

a. the commission of fraud or a criminal offense in connection with obtaining, 

attempting to obtain, or performing a public (federal, state or local) contract or 

subcontract; 

b. violation of Federal or state antitrust statutes related to the submission of offers; 

or 

c. the commission in any federal or state jurisdiction of embezzlement, theft, 

forgery, bribery, falsification or destruction of records, making false statements, 

tax evasion, violation of Federal criminal tax law, or receiving stolen property; 

3. is presently indicted for, or otherwise criminally or civilly charged by any (federal 

state or local) government entity with the commission of any of the offenses 

enumerated in paragraph A of this disclosure; 



4. has, preceding this offer, been notified of any delinquent Federal or state taxes in an 

amount that exceeds $3,000.00 of which the liability remains unsatisfied. Taxes are 

considered delinquent if the following criteria apply. 

a. The tax liability is finally determined. The liability is finally determined if it 

has been assessed. A liability is not finally determined if there is a pending 

administrative or judicial challenge. In the case of a judicial challenge of the 

liability, the liability is not finally determined until all judicial appeal rights 

have been exhausted. 

b. The taxpayer is delinquent in making payment. A taxpayer is delinquent if the 

taxpayer has failed to pay the tax liability when full payment was due and 

required. A taxpayer is not delinquent in cases where enforced collection action 

is precluded. 

c. Have within a three year period preceding this offer, had one or more contracts 

terminated for default by any federal or state agency or local public body.) 

B. Principal, for the purpose of this disclosure, means an officer, director, owner, partner, 

or a person having primary management or supervisory responsibilities within a 

business entity or related entities. 

C. The Contractor shall provide immediate written notice to the State Purchasing Agent or 

other party to this Agreement if, at any time during the term of this Agreement, the 

Contractor learns that the Contractor’s disclosure was at any time erroneous or became 

erroneous by reason of changed circumstances. 

D. A disclosure that any of the items in this requirement exist will not necessarily result in 

termination of this Agreement. However, the disclosure will be considered in the 

determination of the Contractor’s responsibility and ability to perform under this 

Agreement. Failure of the Contractor to furnish a disclosure or provide additional 

information as requested will render the Offeror nonresponsive. 

E. Nothing contained in the foregoing shall be construed to require establishment of a 

system of records in order to render, in good faith, the disclosure required by this 

document. The knowledge and information of a Contractor is not required to exceed 

that which is the normally possessed by a prudent person in the ordinary course of 

business dealings. 

F. The disclosure requirement provided is a material representation of fact upon which 

reliance was placed when making an award and is a continuing material representation 

of the facts during the term of this Agreement. If during the performance of the contract, 

the Contractor is indicted for or otherwise criminally or civilly charged by any 

government entity (federal, state or local) with commission of any offenses named in 

this document the Contractor must provide immediate written notice to the State 

Contractor knowingly rendered an erroneous disclosure, in addition to other remedies 

available to the Government, the State Purchasing Agent or Central Purchasing Officer 

may terminate the involved contract for cause. Still further the State Purchasing Agent 

or Central Purchasing Officer may suspend or debar the Contractor from eligibility for 
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future solicitations until such time as the matter is resolved to the satisfaction of the 

State Purchasing Agent or Central Purchasing Officer. 

24. New Mexico Preferences 

To ensure adequate consideration and application of NMSA 1978, § 13-1-21 (as 

amended), Offerors must include a copy of their preference certificate with their 

proposal. Certificates for preferences must be obtained through the New Mexico 

Department of Taxation & Revenue: http://www.tax.newmexico.gov/Businesses/in-

state-veteran-preference-certification.aspx. 

A. New Mexico Business Preference 

B. New Mexico Resident Veterans Business Preference 
In addition to a copy of the certification, the Offeror should sign and complete the 

Resident Veterans Preference Certificate form, as provided in this RFP. 

An agency shall not award a business both a resident business preference and 

a resident veteran business preference. 

The New Mexico Preferences shall not apply when the expenditures for this RFP 

includes federal funds. 

III. RESPONSE FORMAT AND ORGANIZATION 

This section describes the format and organization of the Offeror’s responses. Failure to 

conform to these guidelines may result in the disqualification of the proposal. 

A. NUMBER OF RESPONSES 

Offerors shall submit only one proposal in response to this RFP. 

B. NUMBER OF COPIES 

1. Hard Copy Responses 

Offeror’s proposal must be clearly labeled and numbered and indexed as outlined in Section 

Proposal Format. Proposals must be submitted as outlined below. The original copy shall be 

clearly marked as such on the front of the binder. Envelopes, packages or boxes containing the 

original and the copies must be clearly labeled and submitted in a sealed envelope, package, or box 

bearing the following information:
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Offerors should deliver in separate binders: 

1. Technical Proposals – One (1) ORIGINAL and three (3) HARD COPIES 

2. Cost Proposals – One (1) ORIGINAL and three (3) HARD COPIES 

The original, hard copy information must be identical. In the event of a conflict between 

versions of the submitted proposal, the Original hard copy shall govern. 

Any proposal that does not adhere to the requirements of this Section and Section 

Response Format and Organization, may be deemed non-responsive and rejected on 

that basis. 

C. PROPOSAL FORMAT 

All proposals must be submitted as follows: 

Hard copies must be typewritten on standard 8 1/2 x 11 inch paper (larger paper is 

permissible for charts, spreadsheets, etc.) and placed within binders with tabs delineating 

each section. 

Organization of folders/envelopes for hard copy proposals: 

EVALUATION PROCESS AND NEGOTIATIONS  

Evaluation Process  

PROPOSALS will be reviewed by Evaluation Board to verify compliance with submission 

instructions, response requirements, and minimum requirements.  Any PROPOSAL(S) not 

meeting the minimum requirements shall be deemed non-responsive, unless the particular 

item is waived (for all respondents).  

PROPOSAL evaluation will commence immediately following the review conducted by 

Otero County. During the evaluation process, the evaluation board may request 

clarification, as necessary, from Respondents.  Respondents should not misconstrue a 

request for clarification for negotiations. Contact County for proposal status.  

Otero County may select qualified Respondent(s) based solely on the submitted 

PROPOSAL.  Following the evaluation of the submitted PROPOSAL(S), a short list of the 

most qualified Respondents may be developed based on the criteria outlined in Section 3.  

Otero County may elect to have the short list of Respondents give oral presentations.  

Short-listed Respondents must be prepared to give their presentation within five (5) 

business days of the request by County.  The evaluation panel may ask questions about 

Respondent’s written PROPOSAL and other issues regarding the scope of work.  

Presentations will be evaluated and Otero County may ask short-listed firms to submit a 

“best and final” PROPOSAL.  



Negotiations  

Negotiations regarding any Agreement terms, conditions, scope of work, and pricing will 

be conducted with Respondent.  PROPOSAL(S).  After Otero County engages the 

Respondent in negotiations, if satisfactory agreement provisions cannot be reached, then 

negotiations may be terminated.  Otero County may elect to contact another firm 

submitting a PROPOSAL.  This sequence may continue until an Agreement is reached. 

1Acknowledge of Receipt Form 

Potential offerors should hand deliver or return by facsimile, registered or certified 

mail or email the “Acknowledgement of Receipt Form” (see APPENDIX A) that 

accompanies this document to have their organization placed on the procurement 

distribution list. The form should be signed by an authorized representative of the 

organization and delivered to the Procurement Manager no later than the date 

specified in the Sequence of Events. The procurement distribution list will be used 

for the distribution of important information regarding this procurement. 

1. Campaign Contribution Disclosure Form 

The Offeror must complete an unaltered Campaign Contribution Disclosure 

Form and submit a signed copy with the Offeror’s proposal. This must be 

accomplished whether or not an applicable contribution has been made. (See 

APPENDIX B) 

2. Letter of Transmittal Form 

The Offeror’s proposal must be accompanied by the Letter of Transmittal Form 

located in APPENDIX C. The form must be completed and must be signed by the 

person authorized to obligate the company.4. Resident Business or Resident 
Veterans Preference 

To ensure adequate consideration and application of NMSA 1978, § 13-1-21 (as 

amended), Offerors must include a copy of their preference certificate in this 

section. In addition, for resident Veterans Preference, the attached certification 

Form (APPENDIX D) must accompany any Offer and any business wishing to 

receive the preference must complete and sign the form. 
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EVALUATION CRITERIA   

The following evaluation criteria will be used for the evaluation and selection of Respondent.  

Each PROPOSAL will be competitively evaluated on its relative strengths and weaknesses 

against the following criteria listed below.  The order of the listed criteria is not indicative 

of their priority, weighting or importance.   

Staffing  

Respondents will be responsible for financing, planning, designing, permitting, building, 

owning, start up and operating (or training City staff, if plant is purchased immediately after 

construction) and maintaining any proposed solar generation facility. PROPOSAL will be 

evaluated on:  

 Staff experience with Utility Grade Solar installations and references to operating 

facilities; 

 Experience with projects with Municipal, University, or other government agencies;  

 Team member’s experience and individual credentials, training, education, and licenses 

(emphasis on proposed key personnel, include resumes and references);  

 Clarity identifying the role and interplay of key personnel, support positions, and sub-

contractors;  

 Staffing capabilities to provide personnel in view of Respondent’s current workload;  

 Respondent’s team organization and management; and,  

 Potential T or C and New Mexico construction, operation and maintenance jobs created 

with the proposed project (this will receive priority ranking to Respondents RFP’s). 

Financial Capability  

Respondents must describe their financial capability to meet development costs, start-up 

expenses, and ongoing financial obligations associated with solar generation facilities of the 

magnitude indicated in this RFP. The Respondent must also demonstrate that it is capable 

of and committed to performing under any Agreement(s) associated with this project for 

development of solar generation facility. A determination and willingness of the Respondent 

to commit its financial resources to the project will be a gauge for becoming a qualified 

Respondent. The following information will be evaluated:  

 Financial strength, including financial partners, financing sources and history of 

relationships with these institutions;  

 Finance strategy, including amount to finance (include previous completed projects 

strategy);  

 Contact information for two (2) financial and two (2) business references & credit 

rating;  

 Corporate partnerships, LLC, or other structure;  

 Provide company profile including:  Respondent’s officers, directors and owners or 

shareholders having (10%) or more interest or ownership of Respondent.  If a partnership 

or joint venture between two or more parties or entities is contemplated, a description of 

past and current relationship of the parties must be included; 

 Demonstrate capability to assume and carry out the financial obligations of the project 

and all other projects to which Respondent is committed to other parties;  



 Provide a list of all legal proceedings (including bankruptcy) to which Respondent or its 

subsidiaries or affiliates have been a party during the last ten (10) years; and,  

 Draft Project Pro Forma estimating on a global level, at a minimum, development costs, 

projected revenue from power generation and sale based on the lump sum proposal price, 

or the PPA arrangement with time to sale of the plant to the County., other income, 

operating expenses, construction loan payments, and any lease payments (or land value 

factored into power gross cost, if land is owned by Otero County) to Otero County.  

Technical Approach  

 Otero County will give additional consideration to proposal deemed to offer the best 

value. 

 Extra consideration will be given to proposals which include New Mexico based 

manufacturers providing system components.  

Baseline schedule for completion of major milestone activities;  

 Inter-connect strategy to Otero County electric infrastructure including narrative and maps 

(include necessary power line for routing generated power to the single city substation);  

PPA list of candidate utilities and strategy narrative including issues and outcomes;  

Provide a detailed description of the following:   desired site, acreage requirements; site 

plan; design, including facility size; artist rendering of visual impact of facilities and 

operation of the solar facility site; estimated power generation; ability to access power 

transmission facilities; and, proposed development schedule.  

Detailed technical information regarding the technology to be deployed under any 

Agreement(s), such as power production rates, degradation rates, replacement plans, water 

usage requirements, etc.  Otero County will give preference to technologies that require 

little or no water for operations. 

Security of the plant site:    Description of the security necessary for the site such as 

fencing, access gates, landscaping, etc. as it pertains to State and Federal requirements for 

energy generation facilities. 

Respondent’s team must show at least 100MW of interconnect experience.  This is project 

experience and not product sales; and,  

Solar Panel Origin 

 If panels are fabricated by Responder, where does fabrication take place 

 If panels are purchased from third party, provide names and plant locations 

At Otero County’s sole discretion, additional consideration will be given if PROPOSAL 

includes the development of associated industries, such as manufacturing, assembly, 

distribution, and/or training.  If PROPOSAL includes associated industries, describe the 

nature of the industry, identify the acreage proposed for this use, projected schedule for 

development and commencement of operations, whether industry to be operated by 

proponent or others.  Specify any proposed rent to Otero County for this use of its property 

and number of potential jobs to be created.       

Price Evaluation for Purchase and/or PPA Proposals 

Price Proposals shall be responsive to this RFP and address pricing for the sites systems 

proposed, and interconnect strategy. Proposer will provide the following data at a 

minimum with the proposal: 



 PV system size (kW) and associated Lump Sum Cost 

 Power degradation values to 25 years 

 Cost of all equipment required for the complete plant construction and operation 

Option for plant expansion from 1.5 MW to 2 MW in a 24 month period after the plant 

is constructed 

 If a PPA is proposed in accordance with WAPA and SEC power contracts,  

Base year contract price ($/kWh) – not including value of Renewable Energy 

Credits   

      

 Annual Price Escalation Factor (%) 

 Base Year Minimum annual guaranteed output (kWh/Yr.) 

 Base Year Expected annual output (kWh/Yr.) 

 Fixed Value of Renewable Energy Credits ($/kWh) 

Annual Degradation Factor (%).    

 Preferred solar power plant land sites selection (in order of preference);   

 Acreage requirements;   

 Opportunity and cost for Otero County to buy the facility and terminate the lease—year 

0, 1, 3, 5, 10, 15, 20;   

 Respondent shall consider the value of property (if owned by Otero County) as part of the 

project cost in evaluating the viability of its solar project and include value of land in overall 

proposal, either as in lease of property, or reduction in power rates over the life of a PPA;;   

 Detail elements of financing to implement the proposal (if plant is not purchased 

immediately after construction by the County;  

  Discussion of  the maintenance required for the solar plant equipment including, but not 

limited to invertors and expected replacement timeline through the life of the plant. 

 

 

 

 

 

 

 



A. EVALUATION POINT SUMMARY 

The following is a summary of evaluation factors with point values assigned to 

each. These weighted factors will be used in the evaluation of individual potential 

Offeror proposals by sub-category. 

Factors – correspond to section VI Points Available 

EXPERIENCE AND QUALIFICATIONS OF THE 

OFFEROR  
50 points 

  

STAFFING 15 points 

  

FINANICAL CAPABILITY 20 points 

  TECHNICAL APPROACH 25 points 

      

TOTAL POSSIBLE MANDATORY POINTS 100 points 

  

TOTAL POSSIBLE COST POINTS – 15 POINTS  

    Letter Of Transmittal Pass/Fail 

Signed Campaign Contribution Disclosure Form Pass/Fail 

  

New Mexico Preference - Resident Vendor Points  

New Mexico Preference Resident Veterans Points  

 

Table 1: Evaluation Point Summary  

 

EVALUATION FACTORS 

3Points will be awarded based on the thoroughness and clarity of the response of the 

engagements cited and the perceived validity of the response. 

 

a. Organizational Experience and Qualifications 

b. Technical approach 

c. Cost 

d. Letter of Transmittal 

i. Pass/Fail only. No points assigned. 



e. Signed Campaign Contribution Disclosure Form 

i. Pass/Fail only. No points assigned. 

1. New Mexico Preferences 

Percentages will be determined based upon the point based system outlined in NMSA 

1978, § 13-1-21 (as amended). 

A. New Mexico Business Preference 

If the Offeror has provided their Preference Certificate the Preference Points for 

a New Mexico Business is 5%. 

B. New Mexico Resident Veterans Business Preference 

If the Offeror has provided their Preference Certificate and the Resident 
Veterans Certification Form the Preference Point are one of the following: 

 10% for less than $1M (prior year revenue) 

 8% for more than $1M but less than $5M (prior year revenue) 

 7% for more than $5M(prior year revenue) 

2. Interview 

If an interview is held, the Purchasing Office will distribute questions and instructions to 

the finalists prior to the scheduled interview. A maximum of 00 points are possible in 

scoring each interview for this RFP. The Evaluation Committee may, at their discretion, 

request additional clarification as to the contents of the RFP submittal from any of the 

Offeror’s. 



EVALUATION PROCESS 

1. All Offeror proposals will be reviewed for compliance with the requirements and 

specifications stated within the RFP. Proposals deemed non-responsive will be eliminated 

from further consideration. 

2. The Procurement Manager may contact the Offeror for clarification of the response. 

3. The Evaluation Committee may use other sources of to perform the evaluation. 

4. Responsive proposals will be evaluated on the factors set forth in the RFP, which have 

been assigned a point value. The responsible Offerors with the highest scores will be 

selected as finalist Offerors, based upon the proposals submitted. The responsible Offerors 

whose proposals are most advantageous to the County taking into consideration the 

evaluation factors will be recommended for award. Please note, however, that a serious 

deficiency in the response to any one factor may be grounds for rejection regardless of 

overall score. 
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APPENDIX A 

ACKNOWLEDGEMENT OF RECEIPT FORM 
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APPENDIX A 

REQUEST FOR PROPOSAL 

CREDIT CARD PROCESSING SERVICES  

RFP# 16-026 

ACKNOWLEDGEMENT OF RECEIPT FORM 

In acknowledgement of receipt of this Request for Proposal the undersigned agrees that s/he 

has received a complete copy, beginning with the title page and table of contents, and ending 

with APPENDIX D. 

The acknowledgement of receipt should be signed and returned to the Procurement Manager no 

later than April 12, 2016 by 5:00 pm (Mountain Standard Time). Only potential Offerors who 

elect to return this form completed with the indicated intention of submitting a proposal will 

receive copies of all Offeror written questions and the written responses to those questions as well 

as RFP amendments, if any are issued. 

FIRM: 

REPRESENTED BY: ________________________________________________  

TITLE: _______________________________ PHONE NO.: __________________  

E-MAIL:  _____________________________  FAX NO.: ______________________  

ADDRESS: _____________________________________________________  

CITY: _________________________ STATE: _______ ZIP CODE: ___________ 

SIGNATURE: _________________________________ DATE: ______________  

This name and address will be used for all correspondence related to the Request for Proposal. 

Firm does/does not (circle one) intend to respond to this Request for Proposal. 

Ginger Herndon Purchasing Agent  

1101 New York Ave  

Alamogordo New Mexico 88310  

Fax: 575-443-2914 

E-mail: gherndon@co.otero.nm.us
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APPENDIX B 

CAMPAIGN CONTRIBUTION DISCLOSURE FORM 
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Campaign Contribution Disclosure Form 

Pursuant to NMSA 1978, § 13-1-191.1 (2006), any person seeking to enter into a contract with any 

state agency or local public body for professional services, a design and build project delivery 

system, or the design and installation of measures the primary purpose of which is to conserve 

natural resources must file this form with that state agency or local public body. This form must be 

filed even if the contract qualifies as a small purchase or a sole source contract. The prospective 

contractor must disclose whether they, a family member or a representative of the prospective 

contractor has made a campaign contribution to an applicable public official of the state or a local 

public body during the two years prior to the date on which the contractor submits a proposal or, in 

the case of a sole source or small purchase contract, the two years prior to the date the contractor 

signs the contract, if the aggregate total of contributions given by the prospective contractor, a 

family member or a representative of the prospective contractor to the public official exceeds two 

hundred and fifty dollars ($250) over the two year period. 

Furthermore, the state agency or local public body shall void an executed contract or cancel a 

solicitation or proposed award for a proposed contract if: 1) a prospective contractor, a family 

member of the prospective contractor, or a representative of the prospective contractor gives a 

campaign contribution or other thing of value to an applicable public official or the applicable 

public official’s employees during the pendency of the procurement process or 2) a prospective 

contractor fails to submit a fully completed disclosure statement pursuant to the law. 

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR 

NOT THEY, THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY 

CONTRIBUTIONS SUBJECT TO DISCLOSURE. 

The following definitions apply: 

“Applicable public official” means a person elected to an office or a person appointed to 

complete a term of an elected office, who has the authority to award or influence 

the award of the contract for which the prospective contractor is submitting a 

competitive sealed proposal or who has the authority to negotiate a sole source or 

small purchase contract that may be awarded without submission of a sealed 

competitive proposal. 

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or other 

thing of value, including the estimated value of an in-kind contribution, that is made to or 

received by an applicable public official or any person authorized to raise, collect or expend 

contributions on that official’s behalf for the purpose of electing the official to either statewide 

or local office. “Campaign Contribution” includes the payment of a debt incurred in an election 

campaign, but does not include the value of services provided without compensation or 

unreimbursed travel or other personal expenses of individuals who volunteer a portion or all of 

their time on behalf of a candidate or political committee, nor does it include the administrative 

or solicitation expenses of a political committee that are paid by an organization that sponsors 

the committee. 
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“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, 

daughter-in-law or son-in-law. 

“Pendency of the procurement process” means the time period commencing with the 

public notice of the request for proposals and ending with the award of the contract or the 

cancellation of the request for proposals. 

“Person” means any corporation, partnership, individual, joint venture, association or 

any other private legal entity. 

“Prospective contractor” means a person who is subject to the competitive sealed 

proposal process set forth in the Procurement Code or is not required to submit a competitive 

sealed proposal because that person qualifies for a sole source or a small purchase contract. 

“Representative of a prospective contractor” means an officer or director of a 

corporation, a member or manager of a limited liability corporation, a partner of 

a partnership or a trustee of a trust of the prospective contractor. 

DISCLOSURE OF CONTRIBUTIONS: 

Contribution Made By: 

Relation to Prospective Contractor: 

Name of Applicable Public Official: 

Date Contribution(s) Made: 

Amount(s) of Contribution(s) 

Nature of Contribution(s) 

Purpose of Contribution(s) 

 
(Attach extra pages if necessary)   

   Signature Date 

Title (position) 

—OR— 
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NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY 

DOLLARS ($250) WERE MADE to an applicable public official by me, a family member or 

representative. 

Signature Date 

Title (Position) 



APPENDIX C 

LETTER OF TRANSMITTAL FORM 
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APPENDIX C 

Letter of Transmittal Form 
RFP#: ____________________________  

Offeror Name: ______________________  FED ID# __   

Items #1 to #7 EACH MUST BE COMPLETED IN FULL 

1. Identity (Name) and Mailing Address of the submitting organization: 

2. For the person authorized by the organization to contractually obligate on behalf of this Offer: 

Name __________________________________________________________  

Title _____________________________________________________________  
E-Mail Address _________________________________________________________  

Telephone Number ___________________________________________________  

3. For the person authorized by the organization to negotiate on behalf of this Offer: 

Name __________________________________________________________  

Title _____________________________________________________________  
E-Mail Address ______________________________________________________  

Telephone Number ___________________________________________________  

4. For the person authorized by the organization to clarify/respond to queries regarding this Offer: 

Name __________________________________________________________  

Title _____________________________________________________________  

E-Mail Address _________________________________________________________  
Telephone Number ___________________________________________________  

5. Use of Sub-Contractors (Select one) 

No sub-contractors will be used in the performance of any resultant contract OR 
The following sub-contractors will be used in the performance of any resultant contract: 

(Attach extra sheets, as needed) 

6. Please describe any relationship with any entity (other than Subcontractors listed in (5) above) 
which will be used in the performance of any resultant contract. 

(Attach extra sheets, as needed) 

7. ___ On behalf of the submitting organization named in item #1, above, I accept the Conditions 

Governing the Procurement 

___ I concur that submission of our proposal constitutes acceptance of the Evaluation Factors contained 

in Section V of this RFP. 

I acknowledge receipt of any and all amendments to this RFP. 

, 2016 

Authorized Signature and Date (Must be signed by the person identified in item #2, above.) 

29 



APPENDIX D 

RESIDENT VETERANS CERTIFICATION 
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New Mexico Preference Resident Veterans Certification 
Reminder, a copy of Resident Veterans Preference Certificate must be submitted with the proposal 

in order to ensure adequate consideration and application of NMSA 1978, § 13-1-21 (as amended). 

 _________________________________ (NAME OF CONTRACTOR) hereby certifies the following in regard 

to  

application of the resident veterans’ preference to this procurement: 

Please check one box only 

□ I declare under penalty of perjury that my business prior year revenue starting January 1ending December 31 is 

less than $1M allowing me the 10% preference on this solicitation. I understand that knowingly giving false or 

misleading information about this fact constitutes a crime. 

□ I declare under penalty of perjury that my business prior year revenue starting January 1 ending December 31 

is more than $1M but less than $5M allowing me the 8% preference on this solicitation. I understand that 

knowingly giving false or misleading information about this fact constitutes a crime. 

□ I declare under penalty of perjury that my business prior year revenue starting January 1ending December 31 is 

more than $5M allowing me the 7% preference on this solicitation. I understand that knowingly giving false or 

misleading information about this fact constitutes a crime. 

“I agree to submit a report, or reports, to the State Purchasing Division of the General 

Services Department declaring under penalty of perjury that during the last calendar year starting 

January 1 and ending on December 31, the following to be true and accurate: 

“In conjunction with this procurement and the requirements of this business’ application for a 

Resident Veteran Business Preference/Resident Veteran Contractor Preference under NMSA 1978, § 13-

121 or 13-1-22, when awarded a contract which was on the basis of having such veterans preference, I 

agree to report to the State Purchasing Division of the General Services Department the awarded amount 

involved. I will indicate in the report the award amount as a purchase from a public body or as a public 

works contract from a public body as the case may be. 

“I understand that knowingly giving false or misleading information on this report constitutes a 
crime.” 

I declare under penalty of perjury that this statement is true to the best of my knowledge. I understand 

that giving false or misleading statements about material fact regarding this matter constitutes a crime. 

(Signature of Business Representative)* (Date) 

*Must be an authorized signatory for the Business. The representations made in checking the boxes constitutes a 

material representation by the business that is subject to protest and may result in denial of an award or termination 

of award of the procurement involved if the statements are proven to be incorrect. 
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OTERO COUNTY PURCHASING 

TERMS & CONDITIONS 

UNLESS OTHERWISE SPECIFIED. 

 

  1.   BIDS ARE TO COMPLY WITH ALL INSTRUCTIONS AND PROVIDE THE INFORMATION REQUESTED.  FAILURE TO DO SO MAY DISQUALIFY YOUR 

BID.  All bid items are to be NEW and of most current production, unless otherwise specified. 

  2.   Samples of items, when required, must be furnished free of expense prior to the opening of bids and if not destroyed, will, upon request, be returned at the bidders expense. 

  3.   Prices should be stated in units or quantity specified, with packing included.  All deliveries will be F.O.B. Alamogordo, NM unless otherwise specified. 

  4.   Time or proposed delivery must be stated in definite terms.  If time varies for different items, the bidder should so state. 

  5.   Time of delivery shall be stated as the number of calendar days following receipt of the order either verbally or in writing, whichever is received first by the vendor, to receipt 

of the      goods or services by Otero County. 

  6.   Time of delivery may be a consideration in the award. 

  7.   Envelopes containing bids must be sealed and marked with name, address of the bidder, due date, and bid number. 

  8.   IMPORTANT: Bids not received in the office of the Purchasing Agent at the time of opening are disqualified and will be returned unopened. 

  9.  Corrections and/or modifications received after the opening time specified will not be accepted. 

10.  Where an item is specified by brand name and numbers these are used in these specifications as a matter of convenience to indicate quality, type, and features desired.  Accordingly 

demonstrably equal merchandise will be given full consideration and the bidder is invited to offer such, except where it is clearly stated that such brand names and/or models are 

specified for the purpose of standardization. Any "or equal" items offered must be substantially equal to the appearance, design, dimensions, approximate cost of the item 

specified, and must be of equivalent materials, function, and sturdiness of construction of the item specified.  Any deviation from specifications must be clearly itemized by the 

bidder. 

       When offering substitutions, please specify, and include descriptive literature. 

11.  When brand, number, or level of quality is not stated by the bidder, it is understood the offer is exactly as specified. 

12.  Otero County is exempt from paying sales tax for materials and federal excise taxes.  Do not include those taxes in bid.  A nontaxable transaction certificate will be provide 

when  payment is made.  Services and tax on labor only are not exempt. 

13.  If your bid is accepted, you will receive notification either verbally or in writing by an issuance of a Purchase Order Number authorizing you to make delivery.  Only the accepted 

bidder will be notified of awards. 

14. ATTENTION BOOKKEEPING & AUDITING DEPARTMENTS:  Complete payment will be made only when entire order is filled, with the exception of "Open Order 
Purchases", unless otherwise stated on purchase order.  EXCEPTION: Partial payments will be allowed upon written notification and approval if order cannot be 

completed in a single shipment.  Payment terms are Net 30 days unless otherwise stated. 

15.  All addenda so issued shall become part of the bid documents. 

16.  Pricing shall remain effective for a minimum of thirty     

      (30) days after bid opening date. 

CONDITIONS 

1.   The Purchasing Agent reserves the right to reject any and all bids, to waive any informality in bids, and  unless otherwise specified to the bidder, to accept any item on the bid. 

2.   In case of error in the extension of prices in the bid, the unit price will govern. 

3.   Prompt payment discounts will not be considered in computing the low bid.  Otero County will take advantage of cash discounts offered wherever possible. 

4.   Time in connection with discount offered will be computed from date of delivery or from date correct invoice is received, whichever is later. 

5.   Final inspection and acceptance will be made at the destination.   Supplies rejected at the destination for non-conformance with specifications shall be removed at the vendor's 

risk and expense, promptly after notice of rejection. 

6.   Otero County requires vendor certification be the New Mexico State Purchasing Agent before the 5% in-state bidding preference can be extended.  Bidders claiming this 

preference must show certification number on bid and must be prepared to show evidence of certification for the commodity being bid.  In-state vendors: failure to secure 

above will result in non-considerations of any preference for in-state bidders.  This will not apply when Federal funds are used, Chapter 13-1-21. 

7.   Otero County reserves the right to award by item, group of items, or total bids; to reject any and all bids in whole or in part if, in the judgment of the Purchasing Agent, the best 

interests of Otero County will be served. 

8.   The Otero County Purchase Order Number shall be shown on all packing, delivery tickets, and other correspondence in connection with the shipment.  The user's count will be 
accepted by the Vendor as final and conclusive on all shipments not accompanied by a packing ticket. 

     The Vendor's invoice shall be submitted and contain the following information: order number, description of supplies or services, quantities, unit prices, and extended totals.  

Separate invoices shall be rendered for each and every complete shipment. 

9.   Otero County reserves the right to cancel all or any part of this order without cost to the County, if the Vendor fails to meet the provisions of this order and, except as otherwise 

provided herein, to hold the Vendor liable for any excess cost occasioned by the County due to the Vendor's default.  The Vendor shall not be liable for any excess costs if 

failure to perform the order arises out of cause beyond the control and without the fault or negligence of the Vendor, such causes include, but are not restricted to, acts of God 
or of the public enemy, acts of the State or of the Federal Government, fires, goods, epidemics, quarantine restrictions, strikes, freight embargo’s, unusually severe weather, 

and defaults of subcontractors due to any of the above, unless Otero County shall determine that the supplies or services to be furnished by the subcontractor were obtainable 

from other sources in sufficient time to permit the Vendor to meet the required delivery scheduled.  The rights and remedies of the county provided in this paragraph shall not 
be exclusive and are in addition to any other rights now being provided by law or under this order. 

10.  In signing this bid or accepting Purchase Order, the Vendor certifies he/she has not, either directly or indirectly, entered into action in restraint of free competitive bidding in 

connection with this proposal submitted to Otero County Purchasing Agent. 

11.  Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal penalties for its violation.  The New Mexico criminal statutes impose felony penalties for bribes, 

gratuities, and kickbacks. 

12.  THIS BID/AWARD IS CONTINGENT UPON AVAILABLE FUNDING. 

(terms) 

rev 05/96 


