County of Otero Purchasing
1101New York Ave., Room 118
Alamogordo, NM 88310
(575) 434-0710
FAX (575) 443-2914

Sealed Bid No. 14-023
Bid Deadline: Thursday May 15, 2014,
2:30 P.M.

For Well Monitoring Services

Procurement Agent: Ginger Herndon



THE COUNTY OF OTERO IS REQUESTING COMPETITIVE SEALED BIDS FOR THE
FOLLOWING GOODS OR SERVICES:

TITLE: WELL MONITORING SERVICES

BID NO.: 14-023

OPEN: May 15, 2014 2:30: P.M. local time
FOR ADDITIONAL INFORMATION CONTACT:

GINGER HERNDON, PROCUREMENT AGENT
PHONE: (575) 434-0710

THE OFFICE OF THE PURCHASING AGENT, WILL RECEIVE COMPETITIVE SEALED
BIDS FOR THE GOODS OR SERVICES DESCRIBED IN THIS BID AT:

VIA MAIL HAND CARRIED
OTERO COUNTY PURCHASING OFFICE OF THE PURCHASING AGENT
1101 NEW YORK AVE. Rm 118 1101 NEW YORK AVE. Rm.118
ALAMOGORDO, NM 88310 ALAMOGORDO, NM 88310

ANY BIDS RECEIVED AFTER BID OPENING DATE/TIME WILL BE RETURNED
UNOPENED.

NOTE: USE OF THE MAIL SERVICE IS AT YOUR OWN RISK FOR PROPER
DELIVERY



QUOTATION SHEET

DUE DATE: May 15, 2014, 2:30 P.M.

Having carefully examined the notice to bidders, general instructions to bidders, terms and
conditions, supplemental terms and conditions, and project specifications, addenda(s), the site of
the work, the work on the above-named project, the undersigned hereby proposes to furnish all
materials, labor, equipment, tools, transportation, services, licenses, fees, permits, etc. (not
including New Mexico Gross Receipt Taxes or any additive alternates) required by said documents
and to complete all divisions of the work stipulated. The Board reserves the right to reject any or
all bids and waive any/all formalities.

Item
No. Description To Monitor the water table level on four (4) wells in Boles Acres

TOTAL AMOUNT FOUR (4) WELLS PER MONTH

$
SEE ATTACHED SPECIFICATIONS FOR COMPLIANCE
COMPANY NAME:
ADDRESS:
PHONE #: FAX# :
EMAIL ADDRESS:
PRINT NAME OF AUTHORIZED REPRESENTIVE
SIGNATURE & DATE OF AUTHORIZED REPRESENTIVE
Received addenda numbers , , , when issued.

APPLICABLE ONLY WHEN CHECKED:

[v'] Liability Insurance is require
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SPECIFICATIONS

OTERO COUNTY IS REQUESTING BIDS FROM VENDORS TO MONITOR THE
WATER TABLE LEVELS, TAKE MEASUREMENTS ONCE PER MONTH ON FOUR
WELLS LOCATED IN BOLES ACRES. THE EQUIPMENT USED TO GATHER THIS
SCIENTIFIC INFORMATION WILL BE PROVIDED BY THE OTERO COUNTY SOIL
AND WATER CONSERVATION DISTRICT. THE AWARDED VENDOR WILL
PROVIDE A WRITTEN MONTHLY REPORT REFLECTING THE MEASUREMENTS
FOR THE CURRENT MONTH AS WELL AS EACH HISTORICAL MEASUREMENT
OF EACH OF THE FOUR WELLS. CONTRACT WILL BE FOR ONE (1) YEAR WITH
THE OPTION TO RENEW A ADDITIONAL THREE (3) YEARS NOT TO EXCEED A
TOTAL OF FOUR (4) YEARS.

OTERO COUNTY SHALL SUPPLY VENDOR WITH ALL MATERIALS NEEDED
AND PERMISSION TO ENTER THE VARIOUS PROPERTIES WHERE THE WELLS
ARE LOCATED. THE COUNTY WILL PROVIDE APPROPRIATE CLERICAL
SUPPORT STAFF TO ASSIST THE AWARDED VENDOR IN DEVELOPING AND
PRODUCING THE REPORTS ON WELL LEVELS. THE COUNTY WILL CONTRACT
WITH A WATER SAMPLE TESTING LAB FOR THE PURPOSE OF CONDUCTING
SCIENTIFICALLY RELIABLE TESTING OF WATER SAMPLES TO DETERMINE
RELATIVE SALINITY, AND TO TEST FOR THE PRESENCE OF CERTAIN OTHER
COMPOUNDS AND CONTAMINANTS IN THE WATER SAMPLES.
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SUPPLEMENTAL TERMS AND CONDITIONS

THESE SUPPLEMENTAL TERMS AND CONDITIONS ARE IN ADDITION TO THE GENERAL
INSTRUCTIONS, TERMS AND CONDITIONS AND, IN THE EVENT OF A CONFLICT BETWEEN
THE PROVISIONS OF THE GENERAL INSTRUCTIONS, TERMS AND CONDITIONS AND THESE
SUPPLEMENTAL TERMS AND CONDITIONS, THE PROVISIONS OF THESE SUPPLEMENTAL
TERMS AND CONDITIONS SHALL CONTROL.

AWARD OF CONTRACT; BEST RESPONSIVE OFFER:
A CONTRACT RESULTING FROM THIS BID WILL BE AWARDED ON THE BASIS OF THE BEST
TOTAL ALL OR NONE JUDGED RESPONSIVE AND ACCEPTABLE BY THE COUNTY.

CONTRACT PERIOD: THE TERM OF THIS CONTRACT SHALL BE MARCH 1, 2010 THROUGH
FEBRUARY 28, 2011 WITH AN OPTION OF RENEWAL FOR THREE (3) ADDITIONAL YEARS
UNDER THE SAME TERMS AND CONDITIONS BY MUTUAL AGREEMENT

GUARANTEED PERFORMANCE:

THE BIDDER, IF AWARDED A CONTRACT AS A RESULT OF THIS BID, GUARANTEES THAT THE
MATERIALS SUPPLIED ARE CAPABLE OF THE PERFORMANCE REQUIRED IN THE
SPECIFICATIONS IN THIS BID, AND AGREES TO MAKE SUCH CHANGES, ADJUSTMENTS OR
REPLACEMENTS AS ARE IMMEDIATELY NECESSARY IN ORDER FOR THE MATERIALS TO
MEET THE PURCHASING REQUIREMENTS AT NO COST TO THE COUNTY. IF DEFECTS OR
SPECIFICATION FAILURES ARE DISCOVERED, THE PURCHASING OFFICER SHALL HAVE THE
RIGHT, NOTWITHSTANDING ACCEPTANCE AND PAYMENT TO REQUIRE THE UNIT/ITEM TO
BE PROPERLY FURNISHED IN ACCORDANCE WITH THE SPECIFICATIONS AND DRAWINGS AT
THE COST AND EXPENSE OF THE BIDDER OR THE BIDDER’S SURETY.

BRIBES, GRATUITIES, AND KICKBACKS:

THE PROCUREMENT CODE, SECTIONS 13-1-28 THROUGH 13-1-199, NMSA, 1978 IMPOSES CIVIL
AND CRIMINAL PENALTIES FOR CODE VIOLATIONS. IN ADDITION THE NEW MEXICO
CRIMINAL STATUES IMPOSE FELONY/PENALTIES FOR ILLEGAL BRIBES, GRATUITIES AND
KICKBACKS.
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OTERO COUNTY
INVITATION FOR BIDS

IMPORTANT: READ CAREFULLY BEFORE SUBMITTING BIDS.
FAILURE TO DO SO SHALL NOT ABSOLVE THE
BIDDER FROM RESPONSIBILITY TO PERFORM OR
DELIVER AS SPECIFIED.

1. APPLICABILITY: Except as otherwise specifically provided in this bid, these
General Instructions, Terms and Conditions shall govern the procurement of the
items specified in this bid. In the event of a conflict between these General
Instructions, Terms and Conditions, Supplemental Conditions or the specifications
of this bid, the order of application shall be the Specifications, Supplemental
Conditions and the General Instructions, Terms and Conditions. In addition, the
Public Purchases Ordinance and promulgated Rules and Regulations shall apply.

2. DEFINITIONS: As used in this bid, the definitions of the Public Purchases
Ordinance apply including the following.

A. "Bid" means all documents, including those attached or incorporated by
reference, issued by the Purchasing Department for soliciting offers to
provide goods, services or construction.

B. "Contract" means any agreement for the procurement of goods, services,
construction or concessions. A Purchase Order issued in response to an
offer constitutes a contract.

C. "Contractor' means an offerer who has been awarded a contract.
D. "County"" means the County of Otero, New Mexico.
E. "Purchase Order' means a document issued by the Purchasing Office

directing the Contractor to deliver goods, services or construction.
F. "Purchasing Office" means the Purchasing Department of Otero County.

G. "Purchasing Officer'™ means the person charged with the responsibility
of administering the Department.

H. "Bidder™ means a business that submits a response to a competitive
solicitation.



"Responsible Bidder' means a business which has the capability in all respects to perform
fully the contract requirements set out in the competitive solicitation, and the integrity and
reliability which will assure good faith performance, and who has not violated or attempted
to violate any provision of law or ethical conduct. Factors which may be considered in
determining the offeror's capability to perform, among others, are its financial resources,
production or service facilities, service reputation and experience.

"Responsive Bid"™ means a written offer to furnish goods, services or construction in
conformity with standards, specifications, delivery terms and conditions, and all other
requirements established in a competitive solicitation.

“Successful Bidder” means the lowest Responsible Bidder to whom Otero County, on the
basis of the County’s evaluation, makes an award. A Successful Bidder does not become a
contractor until a purchase order is signed by the County.

PREPARATION OF BID:

A.

Submission: All Bids must be submitted on the Invitation for Bids form enclosed. Failure to
do so may disqualify your offer. It is the responsibility of the bidder to submit sufficient
additional information to allow for a thorough evaluation of the bid submitted.

Preparation Method: All information required in this Bid must be typewritten or handwritten
in ink and must be legible. Erasures or other changes must be initialed by the person signing
the offer. Each bid must be signed on the appropriate pages by an individual authorized to
bind the bidder submitting the bid.

Unit Prices: The unit price for each item offered shall be shown unless otherwise specified.
In the case of a discrepancy between the unit price and the extended price, the unit price will
govern in determining the price used for evaluation. Unit prices offered should be for the
units specified.

Payment Terms: The Invitation for Bids form provides space for the bidder to identify the
payment terms that the bidder is offering. Terms of less than thirty (30) days will not be
considered. The discount term shall not begin until the goods, services or construction have
been delivered and accepted and the correct invoice received in the County Accounts
Payable Office.

Exception to Specifications: Bidders are to state any exceptions taken to this Bid. If no
exceptions are stated, the bidder is required to furnish the items exactly as specified and to
comply with all other requirements of this bid.

Indemnity: The bidder to whom an award has been made as a result of this bid expressly
agrees to defend, indemnify and save harmless the County and its officer, agents and
employees from and against any and all claims, suits, demands, actions, or proceedings of
every nature and description brought because of any injury or damage received or sustained
by any person, persons, or property arising out of the bidder’s providing the goods, services
for construction pursuant to the bid or by reason of any act or omission, neglect or
misconduct of the bidder, the agents, employees or subcontractors of the bidder or the agents
or employees of any subcontractor of the bidder. The indemnity required herein shall not be
limited by reason of the specification of any particular insurance coverage.



Patent Indemnity: If any item furnished pursuant to any contract resulting from this bid shall
be covered by any patent, copyright, or application for patent or copyright, the bidder shall
defend, indemnify and save harmless the County from any and all loss, cost or expense or
any and all claims suits, or judgments as a result of the use of such item in violation of rights
under such patent, copyright, or application for patent or copyright.

Public Inspection: Each bid shall be open to public inspection, except to the extent the
bidder designates trade secrets or other proprietary data to be confidential. Material so
designated shall accompany the bid and each page shall be clearly marked and readily
separable from the bid in order to facilitate public inspection of the non-confidential portion
of the bid. Prices and makes and models or catalog numbers of the items offered, deliveries
and terms of payment shall be publicly available at the time of the opening of the bid
regardless of any designation to the contrary. The County shall endeavor to restrict
distribution of the material designated as confidential to only those individuals involved in
the review and analysis of the bids. Bidders are cautioned that materials designated
confidential may nevertheless be subject to disclosure to any New Mexico citizen under the
Inspection of Public Records Act (Sections 14-2-1 through 14-2-3 N.M.S.A. 1978)

ETHICAL CONDUCT: By submitting its bid in response to this invitation, the bidder certifies that:

A.

It has not offered, given or agreed to give to any County employee or former employee, a
gratuity or offer of employment to influence the preparation of or recommendation of award
of this bid;

It has not retained a person or solicited or secured a County Contract for a contingent fee;

It has not taken any action in restraint of free competitive bidding in connection with this
bid;

It has not in any way violated the ethical conduct or other provisions of the County's Public
Purchases Ordinance; and

It currently has no interest and shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with its performance of any contract resulting from this bid.

REQUESTS FOR EXPLANATIONS BY BIDDERS:

A. Requests for Explanation: Any explanation desired by the bidder regarding the meaning or
interpretation of specifications or any part of this bid must be requested in writing and
received in the Purchasing Department not less than five (5) working days before the bid
opening date.

B. Response to Bids: Oral explanations or instructions given prior to the opening of the offer
shall not be binding. The Purchasing Department must issue any official explanations, in
writing.

ADDENDA.

Addenda: Changes or amendments to specifications, conditions or provisions herein may be initiated
ONLY through the Purchasing Department in the form of a written addendum.



Any addenda shall become a part of this bid and should be acknowledged either by being signed and
returned with the bid or through letter or telegram that arrives prior to the opening of the bid. Failure
to do so may result in disqualification of the bid.

It is the responsibility of all vendors considering making a bid in response to this invitation to ensure
that they have received all addenda prior to making a bid. Bidders may contact the Purchasing
Department to obtain information regarding any addenda issued. Failure to obtain an addendum shall
not be grounds for overturning a recommendation of award.

CLARIFICATION OF BIDS:

The County may, in the evaluation of bids, request clarification from bidders regarding their bid,
obtain additional material or literature, and pursue other avenues of research as necessary to insure
that a thorough evaluation is conducted.

SUBMISSION OF BID:

A. Time: Bids not received by the time and date indicated on the Invitation for Bids will not be
accepted, and will be returned unopened.

B. Hand Carried: Bids may be hand carried to the Purchasing Department at 1101 New York
Ave Room 118. Alamogordo, New Mexico.

C. Mailed: Bids may be mailed to the attention of the Purchasing Department, 1101 New York
Ave., Room 118 Alamogordo, New Mexico 88310. The County shall not be responsible for
bids that are mailed and not received by the opening date and time specified in the
solicitation.

D. Receipts: Receipts for hand delivered bids shall be issued by the Office of the Manager
(upon request) for bids which are hand carried.

E. Envelope Preparation:  The envelope/package containing a bid must be sealed and the
following identifying information legibly written or typed on the outside.
1). Name of Bidder
2). Bid Number assigned by the County to the Invitation for Bids
3). Opening date as identified on the bid or subsequent addenda

F. No Other Methods of Bid Delivery: Neither telephone, telegraphic, nor facsimile bid shall
be accepted.

EQUAL OPPORTUNITY COMPLIANCE/WORKERS’ COMPENSATION:




10.

11.

12.

13.

Otero County does not discriminate on the basis of race, color, national origin, sex, religion, age, or
disability in the employment or the provisions of services. The “Contractor” agrees to comply
strictly with the policies of “County”, as well as all Federal and State Laws pertaining to Equal
Employment Opportunity, including the Americans with Disabilities Act, and will not discriminate
against any person or deny any person participation or benefit from the performance of this
Agreement as a result of any discriminatory action. The “Contractor” agrees to comply with State
Laws and rules applicable to workers’ compensation benefits for its employees. If the “Contractor”
fails to comply with the Workers” Compensation Act and applicable rules when required to do so, the
“County” may terminate this agreement.

OSHA REQUIREMENTS IN EMPLOYMENT:

Otero County shall contract with Companies or Firms whose operators and equipment meet OSHA
(Occupational Safety and Health Administration) standards in their field of expertise and shall also
comply with the Otero County Loss Control Manual as if an employee of Otero County.

WITHDRAWAL OF BIDS:

A bid may be withdrawn in person at any time BEFORE the scheduled opening of bids, provided a
receipt for the withdrawn bids is signed by the bidder or the bidder’s authorized representative. The
County reserves the right to request proof of authorization to withdraw a bid.

OPENING OF BIDS:

Time and Place: Bids will be opened by the Purchasing Department at the time and place identified
in this Bid. Openings are open to the public. Bidder(s) are encouraged to attend

DISQUALIFICATION OF BID:

The County reserves the right to reject a bid for, including but not limited to, any one or more of the
following circumstances:

A In the past the bidder has failed to comply with previous contractual commitments or bids to
the County.

B. In the opinion of the County the bidder is not capable of providing the offered goods,
services, or construction as offered or required by the bid or is otherwise not a responsible
bidder.

C. The bidder has not provided sufficient or detailed information which allows for the

evaluation of the bid.

D. In the opinion of the County the offered prices are higher than the prices for which the
specified items or services can be purchased on the open market.

E. The bidder failed to properly fill in any space on the Invitation for Bids form and attached
documents where information or a signature is required.

F. The bidder didn’t at the time the bid is made, have an appropriate New Mexico Contractor's
License or Certification when one is required by law, regulation or this Bid.



14.

15.

16.

17.

18.

G. The bidder failed to submit with their bid, bid bonds or other material requirements of the
Bid or has otherwise submitted a non-responsive bid.

H. There are unauthorized additions, conditions, alternate proposals or other irregularities of
any kind which might make the bid incomplete, indefinite or ambiguous in meaning.

l. Bid was not submitted in ink or typewritten or there is any erasure or alteration of words or
figures relating to pricing which is not initialed in ink by the bidder.

J. The County determines that a bid contains any misrepresentations whatsoever.

REJECTION/CANCELLATION OF BIDS:

Any solicitation, prior to opening or after opening, may be canceled or any or all bids may be
rejected in whole or in part when it is in the best interest of the County.

MINOR OR TECHNICAL IRREGULARITIES:

When minor or technical irregularities in a bid, when there is no effect on price, quality or quantity
may be waived and clerical errors in a bid may be corrected; if permitted by the Purchasing Officer
and are in the best interest of the County.

NONCONFORMING/CONDITIONAL, OR COUNTER BIDS:

A bid which is nonconforming or conditional, whether in part or in whole will be rejected.

BID ANALYSIS:

The County reserves the right to analyze, examine and interpret any bid for a minimum period of
ninety (90) consecutive calendar days, after the scheduled time for the opening of bids. Bids may not
be rescinded during this period except for good cause and with the written approval of the
Purchasing Officer. In those situations where the analysis/evaluation exceeds the ninety (90)
calendar days, bidders may withdraw their bids from consideration.

AWARD OF CONTRACT:

A. When Award Occurs: The award of a contract occurs when a Purchase Order is issued or
other evidence of acceptance by the County if provided to the bidder. A Recommendation of
Award does not constitute award of contract.

B. Award: If a contract is awarded, it shall be awarded to the responsive and responsible bidder
whose bid is lowest in total price and is the most advantageous to the County, specifications
and other factors considered.

C. Basis of Award: The County reserves the right to award a contract based on this Bid in total
or by group of items, on the basis of individual items, or any combination of these, which in
the judgment of the Purchasing Officer, best serves the interests of the County, unless
otherwise stated in this Bid.

D. Increase of Quantities: The County reserves the right to increase the quantities of items of
tangible personal property, services or construction to be provided within a twelve (12)
month period, under the terms of the Contract, at the same prices, with the consent of the
Contractor.
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20.

Decrease of Quantities: The County reserves the right to decrease the quantities of items of
tangible personal property, services or construction to be provided under the terms of the
Contract. However, the Contractor shall be offered an opportunity to cancel the portion of
the Contract affected by such a decrease if the Contractor is not able to meet the contracted
prices by delivering the decreased amount. This clause shall not have effect if the Contract
was originally awarded based on estimated quantities.

Contract Changes: In no case shall a contract be changed without the prior written approval
of the Purchasing Officer.

To qualify for the five percent (5%) in state Resident Preference, the bidder must provide
their assigned Resident Certification Number with their bid (an appropriate place is
designated in the Bid Form). If an bidder does not provide their assigned Resident
Certification Number with their bid, the bid shall not be considered as made by a resident
business or a resident manufacturer and no preference shall be applied during the analysis of
that bid.

NOTE: Your State Tax Number is NOT your Resident Certification Number.

PROTEST PROCESS:

A.

Any bidder who is aggrieved in connection with a solicitation or award of an Agreement may
protest to the County of Otero Purchasing Officer in accordance with the requirements of the
County of Otero’s Procurement Regulations and the State Procurement Code. The protest
should be made in writing within 24 hours after the facts or occurrences giving rise thereto,
but in no case later than 15 calendar days after the facts or occurrences giving rise thereto.

In the event of a timely protest under this section, the Purchasing Officer and the County of
Otero shall not proceed further with the procurement unless the Purchasing Officer makes a
determination that the award of Agreement is necessary to protect substantial interests of the
County of Otero (13-1-173 NMSA 1978).

The Purchasing Officer or his designee shall have the authority to take any action reasonably
necessary to resolve a protest of an aggrieved bidder concerning any procurement. This
authority shall be exercised in accordance with adopted regulations, but shall not include the
authority to award money damages or attorney’s fees (13-1-174 NMSA 1978).

The Purchasing Officer or his designee shall promptly issue a determination relating to the
protest. The determination shall:

1) State the reasons for the action taken; and
2) Inform the Protestant of the right to judicial
review of the determination pursuant to

13-1-183 NMSA 1978.

A copy of the determination issued under 13-1-175 NMSA 1978 shall immediately be mailed
to the Protestant and other bidders involved in the procurement (13-1-176 NMSA 1978).

INVOICE AND PAYMENTS:

The Contractor shall submit an accurate invoice, in duplicate, for each purchase. Invoices shall refer
to the Purchase Order Number, the Release Form Number if applicable, and shall be itemized unless



otherwise specified in this Bid. Invoices are to be mailed to: Otero County, Accounts Payable, 1000
New York Ave, Alamogordo, New Mexico 88310. Invoices mailed or provided to any other entity
will result in a delay in making payment. Offerors are encouraged to inquire if payments due are not
received within thirty (30) days after delivery of goods/services and submittal of invoice by
contacting the Accounts Payable at (505) 437 7427.

21. DEFAULT/TERMINATION FOR CAUSE:

If, through any cause, the Contractor fails to fulfill the Contractor’s obligations under any contract
resulting from this Bid in a timely and proper manner, or if the Contractor violates any of the
covenants, agreements or stipulations of such contract, the County shall notify the Contractor of such
violations in writing and allow the Contractor a reasonable time, set out in the notice, to correct the
default. If the default is not corrected within the specified time period the County shall have the
right to cancel the contract and any or all other current contracts with the Contractor, and, if
applicable, to purchase the required goods or services from another source or sources. The County
shall provide written notice to the Contractor specifying the effective date of cancellation. The
notice of cancellation may be contained in the notice of default.

If a contract resulting from this Bid is canceled, the Contractor shall not be relieved of liability to the
County for damages caused by its breach of the contract. The County reserves the right to recover
such damages, including but not limited to any excess cost incurred in having to purchase contract
goods/services from other sources by a deduction from an unpaid balance due to the Contractor,
collection against a performance or labor and materials payment bond, a combination of these
remedies, or any other legal method available. In addition, the Contractor may be removed from the
Purchasing Office Vendor List or determined to be ineligible to respond to future solicitations, as
being not responsible.

22. TERMINATION FOR THE CONVENIENCE OF THE COUNTY:

The County may terminate any contract resulting from this Bid at any time by giving at least thirty
(30) days' notice in writing of such termination to the Contractor. In such event, the Contractor shall
be paid under the terms of the contract for all goods/services provided to and accepted by the
County, if ordered or accepted by the County prior to the effective date of termination.

23. TERMINATION FOR LACK OF APPROPRIATIONS:

Funding for the contract resulting from this Bid has been appropriated by the County Commission
for the County's current fiscal year. Notwithstanding any other provisions in the contract resulting
from this Bid, its continuation beyond the end of the any fiscal year is contingent on the County
Commission making the appropriations necessary to fund the contract. If sufficient appropriations
are not made the contract may be terminated at the end of the County's then current fiscal year upon
written notice given by the County to the Contractor. Such termination shall not constitute a default.
All payment obligations of the County and all of its interest in the contract will cease upon the date
of termination. The County's decision as to whether sufficient appropriations are available shall be
accepted by the Contractor and shall be final.

CAMPAIGN CONTRIBUTION FORM

In accordance with Appendix C, Offerors must comply with 13-1-191.1 pertaining to the disclosure of campaign
contributions to an applicable public official of a local public body.

Offeror(s) shall submit the “Campaign Contribution Disclosure Form” with their proposal submittal. Any
Offeror who fails to comply with this requirement will be disqualified, no exceptions. (MUST BE SIGNED)



OTERO COUNTY PURCHASING
TERMS & CONDITIONS
UNLESS OTHERWISE SPECIFIED.

1. BIDS ARE TO COMPLY WITH ALL INSTRUCTIONS AND PROVIDE THE INFORMATION REQUESTED.
FAILURE TO DO SO MAY DISQUALIFY YOUR BID. All bid items are to be NEW and of most current production, unless
otherwise specified.

2. Samples of items, when required, must be furnished free of expense prior to the opening of bids and if not destroyed, will, upon
request, be returned at the bidders expense.

3. Prices should be stated in units or quantity specified, with packing included. All deliveries will be F.O.B. Alamogordo, NM unless
otherwise specified.

4. Time or proposed delivery must be stated in definite terms. If time varies for different items, the bidder should so state.

5. Time of delivery shall be stated as the number of calendar days following receipt of the order either verbally or in writing,
whichever is received first by the vendor, to receipt of the  goods or services by Otero County.

6. Time of delivery may be a consideration in the award.
7. Envelopes containing bids must be sealed and marked with name, address of the bidder, due date, and bid number.

8. IMPORTANT: Bids not received in the office of the Purchasing Agent at the time of opening are disqualified and will be returned
unopened.
9. Corrections and/or modifications received after the opening time specified will not be accepted.

10. Where an item is specified by brand name and numbers these are used in these specifications as a matter of convenience to indicate
quality, type, and features desired. Accordingly demonstrably equal merchandise will be given full consideration and the bidder is
invited to offer such, except where it is clearly stated that such brand names and/or models are specified for the purpose of
standardization. Any "or equal" items offered must be substantially equal to the appearance, design, dimensions, approximate cost
of the item specified, and must be of equivalent materials, function, and sturdiness of construction of the item specified. Any
deviation from specifications must be clearly itemized by the bidder.

When offering substitutions, please specify, and include descriptive literature.

11. When brand, number, or level of quality is not stated by the bidder, it is understood the offer is exactly as specified.

12. Otero County is exempt from paying sales tax for materials and federal excise taxes. Do not include those taxes in bid. A
nontaxable transaction certificate will be provide when payment is made. Services and tax on labor only are not exempt.

13. If your bid is accepted, you will receive notification either verbally or in writing by an issuance of a Purchase Order Number
authorizing you to make delivery. Only the accepted bidder will be notified of awards.

14. ATTENTION BOOKKEEPING & AUDITING DEPARTMENTS: Complete payment will be made only when entire order is
filled, with the exception of "Open Order Purchases", unless otherwise stated on purchase order. EXCEPTION: Partial payments
will be allowed upon written notification and approval if order cannot be completed in a single shipment. Payment terms are
Net 30 days unless otherwise stated.

15. All addenda so issued shall become part of the bid documents.

16. Pricing shall remain effective for a minimum of thirty
(30) days after bid opening date.

CONDITIONS

1. The Purchasing Agent reserves the right to reject any and all bids, to waive any informality in bids, and unless otherwise specified

to the bidder, to accept any item on the bid.

In case of error in the extension of prices in the bid, the unit price will govern.

Prompt payment discounts will not be considered in computing the low bid. Otero County will take advantage of cash discounts
offered wherever possible.

4. Time in connection with discount offered will be computed from date of delivery or from date correct invoice is received, whichever

is later.

5. Final inspection and acceptance will be made at the destination. Supplies rejected at the destination for non-conformance with
specifications shall be removed at the vendor's risk and expense, promptly after notice of rejection.

6. Otero County requires vendor certification be the New Mexico State Purchasing Agent before the 5% in-state bidding preference can
be extended. Bidders claiming this preference must show certification number on bid and must be prepared to show evidence of
certification for the commodity being bid. In-state vendors: failure to secure above will result in non-considerations of any
preference for in-state bidders. This will not apply when Federal funds are used, Chapter 13-1-21.

7. Otero County reserves the right to award by item, group of items, or total bids; to reject any and all bids in whole or in part if, in the
judgment of the Purchasing Agent, the best interests of Otero County will be served.

8. The Otero County Purchase Order Number shall be shown on all packing, delivery tickets, and other correspondence in connection
with the shipment. The user's count will be accepted by the VVendor as final and conclusive on all shipments not accompanied by a
packing ticket.

The Vendor's invoice shall be submitted and contain the following information: order number, description of supplies or services,
quantities, unit prices, and extended totals. Separate invoices shall be rendered for each and every complete shipment.
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9. Otero County reserves the right to cancel all or any part of this order without cost to the County, if the Vendor fails to meet the
provisions of this order and, except as otherwise provided herein, to hold the VVendor liable for any excess cost occasioned by the
County due to the Vendor's default. The VVendor shall not be liable for any excess costs if failure to perform the order arises out of
cause beyond the control and without the fault or negligence of the Vendor, such causes include, but are not restricted to, acts of
God or of the public enemy, acts of the State or of the Federal Government, fires, goods, epidemics, quarantine restrictions, strikes,
freight embargo’s, unusually severe weather, and defaults of subcontractors due to any of the above, unless Otero County shall
determine that the supplies or services to be furnished by the subcontractor were obtainable from other sources in sufficient time to
permit the Vendor to meet the required delivery scheduled. The rights and remedies of the county provided in this paragraph shall
not be exclusive and are in addition to any other rights now being provided by law or under this order.

10. In signing this bid or accepting Purchase Order, the VVendor certifies he/she has not, either directly or indirectly, entered into action
in restraint of free competitive bidding in connection with this proposal submitted to Otero County Purchasing Agent.

11. Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal penalties for its violation. The New Mexico criminal
statutes impose felony penalties for bribes, gratuities, and kickbacks.

12. THIS BID/AWARD IS CONTINGENT UPON AVAILABLE FUNDING.
(terms)
rev 05/96
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CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and NMSA 1978, § 13-1-191.1
(2006), as amended by Laws of 2007, Chapter 234, any prospective contractor seeking to enter into a contract
with any state agency or local public body for professional services, a design and build project delivery
system, or the design and installation of measures the primary purpose of which is to conserve natural
resources must file this form with that state agency or local public body. This form must be filed even if the
contract qualifies as a small purchase or a sole source contract. The prospective contractor must disclose
whether they, a family member or a representative of the prospective contractor has made a campaign
contribution to an applicable public official of the state or a local public body during the two years prior to the
date on which the contractor submits a proposal or, in the case of a sole source or small purchase contract, the
two years prior to the date the contractor signs the contract, if the aggregate total of contributions given by the
prospective contractor, a family member or a representative of the prospective contractor to the public official
exceeds two hundred and fifty dollars ($250) over the two year period.

Furthermore, the state agency or local public body may cancel a solicitation or proposed award for a proposed
contract pursuant to Section 13-1-181 NMSA 1978 or a contract that is executed may be ratified or terminated
pursuant to Section 13-1-182 NMSA 1978 of the Procurement Code if: 1) a prospective contractor, a family
member of the prospective contractor, or a representative of the prospective contractor gives a campaign
contribution or other thing of value to an applicable public official or the applicable public official’s
employees during the pendency of the procurement process or 2) a prospective contractor fails to submit a
fully completed disclosure statement pursuant to the law.

The state agency or local public body that procures the services or items of tangible personal property shall
indicate on the form the name or names of every applicable public official, if any, for which disclosure is
required by a prospective contractor.

THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND MUST BE FILED
BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR FAMILY
MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO
DISCLOSURE. MUST BE SIGNED

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to
complete a term of an elected office, who has the authority to award or influence
the award of the contract for which the prospective contractor is submitting a
competitive sealed proposal or who has the authority to negotiate a sole source or
small purchase contract that may be awarded without submission of a sealed
competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money
or other thing of value, including the estimated value of an in-kind contribution, that is made to or
received by an applicable public official or any person authorized to raise, collect or expend
contributions on that official’s behalf for the purpose of electing the official to statewide or local
office. “Campaign Contribution” includes the payment of a debt incurred in an election campaign,
but does not include the value of services provided without compensation or unreimbursed travel or
other personal expenses of individuals who volunteer a portion or all of their time on behalf of a
candidate or political committee, nor does it include the administrative or solicitation expenses of a
political committee that are paid by an organization that sponsors the committee.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law,

daughter-in-law or son-in-law of (a) a prospective contractor, if the prospective contractor is a
natural person; or (b) an owner of a prospective contractor.
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“Pendency of the procurement process” means the time period commencing with the
public notice of the request for proposals and ending with the award of the contract or the
cancellation of the request for proposals.

“Prospective contractor” means a person or business that is subject to the competitive
sealed proposal process set forth in the Procurement Code or is not required to submit a competitive
sealed proposal because that person or business qualifies for a sole source or a small purchase
contract.

“Representative of a prospective contractor” means an officer or director of a
corporation, a member or manager of a limited liability corporation, a partner of a
partnership or a trustee of a trust of the prospective contractor.

Name(s) of Applicable Public Official(s) if any:
(Completed by State Agency or Local Public Body)

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By:

Relation to Prospective Contractor:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date

Title (position)
--OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS
($250) WERE MADE to an applicable public official by me, a family member or representative.

Signature Date

Title (Position)
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RFP NO: # CONTRACT NO:

COST ACCOUNT: MISC.

OTERO COUNTY
PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT made and entered into this __day of ___by and between Otero County
hereinafter referred to as "County" and, hereinafter referred to as "Contractor".

IT ISMUTUALLY AGREED BETWEEN THE PARTIES:
1. Scope of Work. The Contractor will render the following professional services to the County:
Provide services in strict accordance to, hereby incorporated by reference.

2. Coordination. That the Contractor will devote the necessary hours each week to the
performance of such duties that may be assigned to him by the County. Contractor shall secure all
licenses, permits, fees, etc., required for the performance of this work.

A. That the Contractor will serve the County diligently and faithfully, and according to his
best ability and in all respects, will use his utmost endeavors to promote the interest to the County
in accordance to County Terms and Conditions.

3. Compensation:

A. That the services rendered by the Contractor shall be at the location of, or where the
County shall designate.

B. That for the services rendered satisfactorily as per paragraphs one through three, supra the
County agrees to pay the Contractor compensation at the rate of $ AS PER : 0  per
diemat therateof $_0 ,per O  for _0 , plus mileage attherate of $ 0 per mile for $_0
miles, plus $_0  per copy $ 0 of other expenses such compensation per diem, mileage, and
other expenses not to exceed $_0 in total payable in_0 by the County upon receipt of a
signed invoice. The Contractor will pay the New Mexico Gross Receipts Tax levied on the
amounts payable under this contract, THE COUNTY SHALL PAY APPLICABLE TAXES.

C. Payment shall be made on a Regular basis upon receipt of a detailed, certified statement
of account, which shall include dates and hours reported for the period covered by the regular
statement. These records shall be subject to inspection by the County and designated Auditor. The
County shall have the right to audit billings both before and after payment; payment under this
Agreement shall not foreclose the right of the County to recover excessive or illegal payments.

4. Status of Contractor:  The Contractor is an independent contractor performing professional
service for the County and is not an employee of the County. The Contractor shall not accrue
leave, retirement, insurance, or any other benefits afforded to employees of the County as a result
of this contract.

5. Term: That the terms of this contract are contingent on sufficient appropriations and
authorization being made by the County for the performance of this contract. The County's
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decision as to whether sufficient appropriations are available shall be accepted by the Contractor
and shall be final. This Agreement shall begin , and renewable on an annual basis and
terminated on unless terminated by either of the parities hereto upon written notice
delivered to the other party at least thirty (30) days prior to the intended date of termination. By
such termination, neither party may nullify obligations already incurred for performance or failure
to perform prior to the date of termination.

6. Assignment: The contractor shall not assign or transfer any interest in this Agreement or
assign any claims for money due or to become due under this Agreement without the prior written
approval of the County.

7. Subcontracting: The Contractor may not subcontract any portion of the services to be
performed under this Agreement.

8. Conflict of Interest: The Contractor warrants that he presently has no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Agreement.

9. Indemnification: The Contractor shall hold harmless and indemnify the County against all
civil actions, suits, demands, losses, or expenses, including attorney fees, which may be threaten or
incurred at any time by reason out of Contractor's services provided pursuant to this Agreement.

10. Amendment: This Agreement shall not be altered, changed, or amended except by instrument
in writing executed by the parties thereto.

11. Scope of Agreement: This Agreement incorporates all the Agreements, covenants, and
understandings between the parties thereto concerning the subject matter hereof, and all such
covenants, Agreements, and understandings have been merged into this written Agreement. No
prior Agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid
or enforceable unless embodied in this Agreement.

12. . Notice: This Agreement shall be governed by the laws of the Sate of New Mexico. The
Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal
penalties for its violation. In addition, the New Mexico criminal statues impose felony penalties
for illegal bribes, gratuities, and Kick-backs, receiving a bribe by a public officer of public
employee (Section 30-24-2, NMSA, 1978) it is a fourth-degree felony to commit the offense of
soliciting or receiving illegal kickbacks (Section 30-41-1, NMSA, 1978; it is a fourth-degree felony
to commit offense of offering or paying illegal kickbacks (Section 30-41-2), NMSA, 1978).

13. Signing Agreement: In signing this agreement the parties certify that each is aware of the
proscriptions and requirements contained in the State of New Mexico Governmental Conduct Act
(NMSA 1978 10-16-1 through 10-16-18) and that the Act is applicable to this agreement and the
conduct of the parties pursuant to the terms of this agreement. In signing this agreement, the
Contractor certifies that this agreement is not the result of, or affected by, any unlawful act of
collusion with any other person or company engaged in the same line of business or commerce, or
any other fraudulent act punishable under New Mexico or United States.
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IN WITNESS THEREOF, the parties have executed this Agreement the day and year as above

written.

COUNTY:

By:

Chairman Susan Flores
Date:

Attorney:

Daniel Bryant
Date:

ATTEST:

Denise Guerra, Clerk

CONTRACTOR:

By:
Name; Type or Print

Signature
Date:

Mailing Address:

TELEPHONE: ( )
FAX-( )

FEDERAL ID#
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