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RESTRICTIVE COVENANTS

PART A. WHEREAS WAGNER HOMES, INC.., A SEW MEXICO CORPORATION, is the Owner
of WAGNER ESTATES, located ir ths SW1/4 of Sectionk(al), T165, R10E, NMEM,
Oters County. New Mexico, o

And Whereas, said Owner above named desires to place crrtain restrictions
in rogard to the bunilding and inprovements to be placed on partiohs ol the
sbove deseribed real eatate as [ollows: N

™,

PART B. FULLY RESTRICTED RESIDENTIAL AREA. The residentinl area
covenants in Part € in their entirety shall apply to Lots 1 through 11,
Wagner Estates, Oiero County, New Mexico.

PART C. RESIDENTIAL AREA COVENANTS

Cc-1. LAND USE AND BUILDING TYPE. No lots ghall he used except [lor
regidential purposes. No building shall be erected, altered, placed or
permitted to remain on any lot other than one detached single family
dwelling not to exceed two stories in height: and :ccessory buildings.

¢-2. ARCHITECTURAL CONTROL. Xo building shall be erected, placed or
altered on any lot until the canstruction plans and specifications and a
plan showing the location of ti= structure have been approved by the
architectural control committe- as to quality of workmanship and
materials, (harmony of external design with existing and/or planned
structures,) ag to locntion with respect to lot lines, toprgraphy and
finish grade elevations. Accessory buildings shall architecturally
{exterior) match the house.

Garage doors shall be located =i *the side or rear of the housc, and shall
not face the street. Metal roofs will not be permitted. Shingles shall
be "architectural” or better {3-tab shingles are not permitted).

No fence or wall exceeding 42-inches in height, shall be erected or
allowed to remain nearer the front street than the front building setback

line,

On corner lots, no side fence or walls, except necessary retaining walls
of minimm height shall be ere-ted or allowed to remain nearer to the
front street than the rear of : he dwelling, nor nearer to the side street
than the building setback line. The height of fences which are erected
behind the minimum set-back li:.» of the front street shall not exceed 22
feet, Chain link or wood fences are not permitted. Fence shall be of
welded steel pipe, rock masonry, or concrete block masonry.

The lo: owner shall be responsible for construction of a 30~inch min.
width sidewalk, adjacent to the house, around the entire perimeter of the

house and garage.

Lot owner whall install an 1B-inch dia. culvert, at the street, in all
driveways.

Architectural approval shall be as provided in Part D.
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C-3 DWELLING COST, QUALITY AND SIZE. No building shall be permitted

\\‘.

on any lot at a cost of less. than $13
on the date these covenants are recorded. It is the intention and purpose
of these covenants to assure that all dwellings shall be of a quality of
workmanship and materials substantially the same or better thun that which
can be produced on ile date the covenants are recorded at the minimum cost
stated herein for the minimum permitted awelling size. The ground [loor
of the main structure, exclusive of ene-story open porches and garages,
atall contaln not less than 2,000 square feet of heated areu.

C-4. DBUILDING LOCATION, No building shnll be located on any lot nearer
to the frent lot line or side lot line than 25 feet, nor nearer to the

rear lot line than 20 feet.

C-5. EASEMENTS. Ensements for instnllation and maintensnce of utilities
and arainage tracilities are regerved as shown on the recorded plat of this

wnbdivision. -

c-6. NUISANCES. No noxious or offenaive activity shall be carried on
upon any lot, por shall anything be done thereon which may he or may
become an annovance ol nuisance to the neighborhood.

Wood piles shall he screened [rom view from neighboring lots and from the
front of A house. Vacant lots shall be kept clean and free of
accumulations of rubbish, including, but not limited to, major appliances
and car parts. [Inoperative vehicles shall not be stored on anr lot.

¢-7. TEMPORARY STRUCTURES. No structure of a temporary character,
trailer, basement, tent, shnck, garade, barn or other out-building shall
be used on any lot at any time as a residence either temporarily or

permanently.

¢-8. LOT AREA AM. WIDTH. Lot area shall not be reduced below that which
ic shown on the Plat of Wagner Estates. No lot shall be re-subdivided,
except to combine two lots into one.

Cc-9 SIGNS. No aign of any kind shall be diculayed to the public view on
any lot except one profess.ional sign of not more tuan one square foot, one
sign of not more than five square feet advertising the property for sale
or rent, or signs used by a builder to advertise the property during the
construction and sales period.

Cc-10. OIL AND MINING OPERATION. No oil drilling, il developzont
operations, oil refining, quarryir: or mining operatic s of any kind <hall
be permitted upon or in any lot, nou shall oil wells, tanks, tunnels,
minernl excavations or shafts be permitted upon or in any lot, No derrick
or other structure designed for use in boring for oil or natural gas shall
be erected, maintained or permitted npon any lot.

c-11. LIVESTOCK AND PFOULTRY. Neo animals, livestnck, or poult-y of any
kind shall be raised, bred or kept on lots 1-7 & 9-11, except that dogs,
cnts, or other house-hold pets may be kept provided that they are not
Lred, kept, or maintained ol any commercial purpose.
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C-12. GARBAGE AND REFUSE DISPOSAL. Yo lot shall be used or maintained as
a dumping ground for rubbish, Trash, garbage or other waste shall not be
kept except in sanitary containers, All equipment for the storage or
disposal of such material shall be kept in a clean and sanitary condltion.
Portable containera, except for acheduled pick up days, shall be screencd
from view,

c-13. WATER SUPPLY. Water supply shall consist of individual wells
provided on ench lot by the individual lot awner. Shared wells shall not
be permltted, Lot owner in responsible [or maintaining New Mexico
Environmental Department required clearances between wells and geptic
tanks, including those on adjavent properties.

C-14. SEWAGE DISPO3AL. Sewage disposal shall consist of individual NM
ED-approved septic disposal syshtems provided on ench lot by the individual
Jot ownar. Shared septic systens shall not be permitted. Lot owner is
respensible for maintaining New Mexico Environmental Department required
clearances between wells and septic tanks, including those on adjavent
properties.

c-15. STORAGE OF RECREATIONAL VENICLES. Recreational vehicler include,
but ars not limited to, boats, airplanes, RV trailers, horase trallers,
motor homes, car trailers, utility trailers and racing cars, No
recreational vehicle shall be parked or stored any closer to the street
than 5 feet behind the front of a house. No recreational vehicle shall be
parked or stored on anv street within or adjacent to the subdivision. No
recreationnl vehicle shall be stored on the side-street side of any corner
lot. :

C-16. ANTENRAE. No television or radio antenna shall extend higher than
5 feet above the highest roef of any structure, and all antennpe shall be
subject to approval of the Architectural Control Committee prior to
installation.

c-17. DUSINESSES. No business other than a home-business shall be
permitted. “Shop"-type business are expressly prohibited.

PART D. ARCHITECTURAL CONTROL COMMITTEE

p-1. MFEMBERSHIP. The architectural Control Committee shall be composed
of the Albert L. WAgner, Sr. and Albert L. Wagner, Jr.

D~2. PROCEDURE. Building plans to be submitted for approval shall
include as a minimum, floor plans, front elevations, and a complete

~ description of exterior materials amd Finish and roofing. The approval as
required in these covenants shall be in writing. In the event the
subdivider, or his designated representative fails to approve or
disapprove within thirty {30) days after plans and specifications have
been submitted to it, or in any event, if no suit to enjoin the
conatruction has been commenced prior to the completion thereof, approval
will not be required anil the related covenants shall be decmed to have
been fully complied with,
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PART E. GENERAL PROVISIONS.

F-~1. TERM. These covenants are to rin with the lard auwu shall be binding
on the land, all parties and all per: ns clpiming under them for a period
of thirty {30) years [rom the date t! -se covenants are recorded, after
which time said covenants shall be a. omatica)ly oxtended for snccessive
perfods of thirty {30) years unless nn instrument signed hy a majority of
Lhe then ownora of Lhe lots hax heen -reordrd agrecing to change said
covenants in whole or in part. Votes «hall be counted on Lhe basis ol one
vote Tor ench lot owned. These covernts may bhe nmended at any time by a
majority of the lot owners at the tir- of the amendment. An inatrument
gigned by a majority of the owners si. .11 be recorded with the County
Clerk.

F-2. FENFORCEMENT. _Enforcement shall oe by proceeding at law or in equity
against any person or persons violat: ¢ or attempting to violate any
covennnt either to restrain viuslatior ~r lo recover damnges,

F-3. SEVERAB'LITY. Invalidation of uy one of these covcnants by
judgment or court order ghnll in nowi«e effect any of the other provisions
which shall be and remairn in [ull lor:ze and elfect.

PART F. ATTEST.

IN WITNESS WHERFOF, the said cwner he= caused this instrument to be

executed tﬁia 1 4 day of f éid , 1995

WAGNER HOMES, INC.

BY: ﬂ/éﬂ/ﬂl («U‘V,?’M’L 57"(, ., President

A}b@ft L. Wagner, Sr.

By: : , Vice-President
Alh, /Wagner, Jr.

STATE OF NEW MEXICOT g g
OTERD COUNTY

AL -\ clock.

" 4)LED FORRRGORD IN MY OFFICE
'\'hh\&any OIM:;°95
Ao D

M and u )'_'_Sl“"d"'s 55

Pa

n Baok N‘:ﬂ-—’—l—-—:‘
. ceo (Coaday, Few NEY
b

o New Maaicw

— . Deputy

\37)

Tear .,
--..:uv-m,_J' s, 13O e W g s gl

Yo w



