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Regarding: Timberon Subdivision, Unit T-10 Amendment to Restrictive Covenants

AFFIDAVIT OF
BRUCE C. RHODES

I, Bruce C. Rhodes. being first duly sworn up@\n_ path state as follows:

W,

1. That1am alot owner of Timberon Subdivision, Wnit 10, Otero County. New

" Mexico, my lot being known as T10-109-036. . I -
. : . *\

2. That on or amout Mauist 20, 1991, 1, together with lot owners: Lonnie M,
ju

S e o b -

Jordan, John K. Shackleford and Dewell A. Dempsey, conducted an election to amend the

restrictive covenants, pursuant to paragraph P of the Restrictive Covenants of Timberon

Subdivision, Urit 10, which states:

"These covenants and restrictions are to run with the land and shall be binding
\ : : - on all parties and all persons ¢laiming under them. These covenants and
2 i ' restrictions may be amended by a vote of fifty-one (51%) percent or more of
; .7 the property owners. Record owners of the lots shall be entitled to one vote
{1 for each lot as shown on the recorded plat. Any owner who desires to call an
election for the purpose. of suspending or amending all or any part of these
protective covenants and restrictions in accordance with ' the foregoing
provisions shall request such election by written notification to the Subdivider
and all record owners of lots within the Subdivision." |

3. The purpose in seeking an amendment was to allow mobile homes in Unit 10,

: by amending Paragraph D of the Restrictive Covenants.

4. Letters explaining the election, and setting forth the existing covenant and

proposed amended covenant, together with baliots for each lot owned, were mailed by me

Lo the last known address of each and every record owner of lot(s) in Unit 10. A corv of

4 the letter mailed is atiached hereto as Exhibit A

5. That out of 412 original lots in Unit 10, there presently exists a total of 410

lots, two separate owners huving consolidated their two original lots into one, as evidenced
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by the recotds ... .. Tax Assessor for Otero County, New Mexico.

6. That [, in'behalf of all Jot owners conducting said election, employed Curlos

Cunningham, C.P.A.. to receive and tabulate the votes.

- 7. That at least 51% of the votes were "Yeu", in favor of and thereby passing the
. . T
amendment of paragraph D. -

Further affiant sayeth not.

. S ' ‘ Mhode\ -

Bruce

) '. - Subscrlbed and sworn to before me this ".*/__.& dayof Y Lesar .
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w0, ~Nat: iry Public

; My € mm-Mlon F'(pm,s
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Dear Fﬁllow xxmbnfon T-10 Property Owners:

his wife,
the ramoeval of

On Vovember 19, 1285,
ciled suit in.the Otero Co!
mcbisa homes in Timberon Susc

~ The ;ropé::y owners had =
owners Association to have th
T-10. : . N

vl

u in
t1 :! ’ Lo ) . )
After vears of litigation, in which the DLSb’l”“ 2our nd twice the
Court of Appeals ruled in favor 0f the mebile home oOWners third
appeal has rasulted in a ruiing in faver of Mr. ang Mrs. cox-

onig means that the mobile home owners involved in
forced to meove their homes out 10 and no other form of

‘nousing will be permitted.

Lniz sult will be
2 manufactured

This propesed amendment to the i ive cov
that, The proooqeﬁ amendment Ior P3
10 i, attache J

enants would change
Timhoron Subdivision

RE RCUTINELY MICROK

INVIOLATE DOCIMENT

A

CA *rnv1ous proposed amendnent trigoive covenants passed in
l°86,\but was rejected by Lhe DlS in par: because the balicts
z WNers.

Wwere not si cned by all individual

THESE DOCIMENTS

TION OF AN

DOCUMENTS IN THE POSSESSICH OF THIS AGEMNCY AS MOTED IN THE STATEMENT OF DOCLMENT

ALL MICROPHOTOGRAPHIC IMAGES OF DOCUMENTS OH THIS FILM STﬁIP ARE OF AUTIIORI

e

ot

18 Cnly'qwnera cf record for each 1ot may sign the ballot. This means

éjg that every person whose name is on the deed must sign the ballot even if

[y you only have one lot. If vou have more than one lot, every per =

é ﬁf’ © whose name is on the deed must sign the ballot for =ach lot. If vou
g4 /,% have sold your lot under an esc“cu contract, yau are still the owner of
Qo ;:g ;ecor@. Tz you have scld yodur 1ot cutright, please notifv us
" E e imaediatelv so that the new owner of record may be contacted.
;:' ‘?-\/ } .
B A ke voting is being supervised by Carles Cunnin ham, CPA, 500 North
2E Main, Roswell, New Mexico 88Z0l. ?Please return vour waliloti{s) .
= B immedi a?ely to Mr. Cunningham in she stamped, pre-addressed envelope
d g pI_'OV‘ ded.
J<¥]
I & The prcvis:ons for voting mandats that for any change in the
o 2 covenan=s, 51% of the property owners 1o any subdivision agsrove the
gn change. There are £ igsg in T-10. Therefore, to change the covenants N
=4 R as provosed, we must nave 211 “YES" votes. Any balliot not returned N
[ A within 60 davs 15 counted as a "NO" vete. i
[ ) - - i
a =z __\..—Z -
[ o < The‘only reas cf‘Timb@:on experiencling growth permi: double- wide
W% 2 and modified singie wide mooile hcmes. Some of your proper ti=s adjoin .
i ! mobiie homes. The developed areas show an increase :In the value of the

land.

or writtes notification to and
vider, Johnny Mobley, ana Dan
nepublic Financial Group, wtd.,

This elestion is being ccndu
sh =he tonaent of the
Ries, .a@e Banrruntoy
th whem NAD merged.
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putbuilding shall at any rime pe used as a residence, nor

Pazagrach’ D

N¢ btrailer. mobile home, Sas
tarn or other out-building shall
rasidence, nor shall any residan
erected or permitted to remain.

travel &
seriod of up to thirey (3G) davs
wator Line and septic tank anc ts ir is so connected, when the
travel ctraller may- be used fon 2 period of up to nne-hundred
eighty (180) days out of any one vear reriod. The sravel
crajiler must be removed from the 1oL during the remaining
palance of each vear.

PROPOSED AMENDMENT

e Covenants for Timberon

RESQLVED, that th v
ecord on March 26, 1979,

=] s
Subdivisien, Unit 10, filed
shall be amended by deletfl

substcituting therefors e

igting Paragraph D and
igwing language:

D

\Ne basemennt, tent, shack, garage, Barn or other

shall anv residence of 2 temporary chara:ter De erechted or
ittad to wemain. Contractcrs may une a tenporary builéing
¢ the course of construcsion and travel trallers may be
used as temporary residences for a period of up to thirty days
i* mot connected to a water line or septic system, Or. if so
cnnested, such travel trailer mav be used rf~r a peried of up
to 180 davys out of any one-year period. Such travel trailer
ist be removad from the Lot during the remaining balance of
each vear.

vobile homes, modular units, manufactured homes, and
movable structures (oll herraftes referred to as ruritt ) -
shall Be permicted oo ¢ owi conditions with prior
writzen appraval of the Architeecsural Control Commitiee:
r T T AR T n_"-_wvvv‘.,
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1. 7The minimum grou arien, eoMciunive

and ‘gdraces, shall be 90C

2.0 .The unit.sha

pngue and whuea2ls remov

3 “he unit shall !

S

material which complemen

£ sme unit mus:t be cUV
material whilch
I Control Commitiese.

5.. The exterior wall
s+ucoo, brick, stone or O%
.pre-approved. by the "Archite

=5 . Mareh 1991 must comply with
+-pn notification of compliance
Zommittee., The owner of any
compliance with the covenants
om em o writien

‘6. Units in pl.ce prioer
covenants- and must regeive wr
from the Architectural ContzIo

£3
o

such pre-existing unit
mus: submit to the Arc
inmeention to comply wit:
£iling of these zovena

al [
ovenants within 90 days of

4
el
kS
3




(=328

) We will '5ry %o contact vou by
may have. £ you wish %o cail anwv
provide any informagicn you wans.

© Remember to send in your kallcos marxed "YII" novw.

‘ ':iruce C. ‘Rhedes —
\ _ Lot T10-109-036
R g Z053/622-0628
) ‘ : :;;é;,fm /?7 \Hh_.(,umi o

Lonnie M. Jordan &
Lot T10-103-004
5_057748—2071

U 'Jonn K. S-hac, glfora
\,

Lot T10-106-00%5
- 915/593-3715 ™

Dewell 4. Dempsev o
Lot T10-112-037
505/523-319:2
.
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