RESTRICTIVE COVENANTS
0 F |
COMMERCIAL AREA, UNIT-1

TIMBERON SUBDIVISION

KNOW ALL MEN BY-THESE:PRESENTS:

THE UNDERSIdNED, NORTH AEERICAN LAND DEVELOPMENTS, INC., a New

" Mexico Corporation; the sole Owner of a portion of Sectlons 22 and 23,
'.Township 19 South, Range 12 Easf,'ﬁ.M.P.M., Otero County, New Mexico,
‘ihe sahe belng the real property now dqu platted as COMMERCIAL AREA,
UNIT-1, TIMBERON SQEDIVISION, as shown by the Plat thereof filed in the
Office of the Counpy Clerk and Ex-offlclo Recorder of Otero County,

: ) » .
New Mexico, on the 7L day of  paricrr s 19735

HEREBY MAKES THE FOLLOWING DECLARATIONS as to limitations,
restrictlons and uses to whidh'the lots and/or tfacts constlituting
"§a1d Subdivisicn may be put;

HEREBY'SPEQIFYING thét sald declaratlons shall constitute coven-
anté to run with all of the land, as prévided by Law, and shall be
_'bihding on all parties and all persons claiming under them, and for
the beﬁefit of and 1£m1tations upon all future owners in said Subdivi-
slon, this Qeclaration of festrictions belng deslgned for the purboae
of keeping said‘Sub&lQison desirable, uniform and suitablé in arecni-
tectural design and use as hereln specified, whether or not the same
ére embodied 1n't§e'con§eyance or other instrument affecting tifle
- thereto;

H _ " A.

All lots 1in the said COMMERCIAL AREA, UNIT-1, TIMBERON SUBDIVI~
. 8ION, accordlng to the survey and Plat thereof, are hereby declenated
- as "Commerclal ‘Area". None of the lots shall be re-subdlvided. Two

or more adlacent lots, under common ownership, may be developed as a
single lot. ’ C : : )

B . ‘ ) ' :.

- The partleular use of any of the sald lots for commerclal purposes
wlll be determined by the Arehitectural Control Committee, and no busi=-
~ness shall be begun wlthout the wrltten conszent of the zald Committee,
A change In the partleular use of any of the sald lot: to another

commerelal use zhall not be effected without the written conzent of the
Committee.




C'

There 1s hereby created an Architectural Ccntrcl Committee com—
posed of JInhnny ® . Mahley ’ Rich Gogle »
and Bichard Scarks 7, TIn the event of the deatn, recig-
nation, or Incapacity of any member of =ald Conrlttee, the refaining
member or members shall hzve full authority to appolnt a successcr
menber or members. Any member of £ald Commlttee may be renoved for
cause upon the vote of two (2) memberc thereof. Sald Committee shall
have the power to make, alter, and erend i1ts cwn rules and regulations
wlth regard to meetings, guorums and other procedural matters. 2ald
Commlttee 1z herelnafter referred to az "The Commlittee”. No member of
The Commlttee thall be entitled to any compensation for services per-~
‘formed purcuant to these covenants. On Decermber 31, 1580, or.on cueh
sconer date as the members of the Commlttee have all reslgned, died, or
become Incapacitated for thirty (30 diys without replacement; the
powers and dutles of the Commlttee shall automatlcally become lnvested
in the Board of Directors of the Timberon Prcperty Owners Asscelatlicn,
a non<profit New Hexico Corpcration, or a commlttee of three (3) per-—
cons deciznated by such Board. ’ .

D

No bullding, fence, wail, retalning wall, or other ctructure, in-
cludling slgns, of any kind shall be erected, constructed, placed, moved

on or maintalned on any lot or lots, or ahny parcel or porticn thereof,’

nor chall any alteratlon, addition, change or repalr be made tc the ex=-
terlor thereof, unlecs pricr to the commencement of any construction,
excavatlon, grading, or other work, two complete cets of the plans znd
specifieatlons thercofl, includlng front, slde, and rear elevaticns, and
floor plan for each flocr and basement , color scheme thereol, and

plot plan, Indlcating and flxing the exact locatlon of such structure
cr such altered structure thereof, shall have first been =ubmitted to
“the Committee In writing for its approval and "such approval cbtalned
In wrlting from the Committee. Approval of such plans, speecifleations,
and locatlon of bulldings by the Commlttee shall te endeorsec c¢n toth
sets of plans and specifleatlons, and one set thereof chall be.re-
turned to the person submlttlng the same and the other set shall be re-
talned by the Commlttee. In the event that the propocsed Improvements
be for the repalring and/or redecoration of the exterlor of a struc-—
ture without remodeling the same or making addltions thereto, it shall
be necessary only to flle the color scheme of such prerosed work wlth
the Commlttee and have the same approved in writing by 1t pricr to com-
mencement of such repalrs and/or redecoratlon. After such plans and
specifications and other data submltted have been appreved Ly the
Committee, no bullding, garage, lence, wall, carport, cr other strue-
ture, including slgns, of any kind shall be erected, ccnstructed,
placed, altered, or malntalned upeon sald property unless the same shall
be erected, constructed, placed, altered, or malntalned in conformity
wlth the plans and speclificatlons, color scheme, and plot plan there-
tofore approved by the Committee. If any bullding, garage, cargoret,
fence, wall, retaining wall, or other structure, including szigns, of
any kind shall be erected, constructed, placed, altered, or maintalned
on sald property other than 1In accordance with the plans and specliica-
tions, color scheme, and plot plan theretofore approved by the Com-—
mittee, such erectlon, constructien, »lacing, alteratlons, and main-
tenance shall be deemed to have been undertaken wilthout the appreval

of the Commlttee, ’

E.

The Committee may wlthhold its approval for any of] the followlng
reasons: '

1. Non-compllance with any of the speclflc conditlons and
restrictions contalned 1ln these Restrietlve Covenants; or
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2. Reasonable dissatisfactlon of the Committee wlth the locatlon

of the structure on the bullding site, or with the appearance

of the proposed structure, or with the lot grading plan, bhaving

in mind the character of the neighborhood in whieh It is pro-
posed to be erected, the materials of which it 1s to be

bullt, the harmeny thereof with the surroundings, and the
effect of the building or .other structure as planned on the

. outlook from the adjacent or nelghboring property or prop-

erties. However, the Committee shall act with all due

promptness; 1ln the event the Committee shall fall to approve

or disapprove any matters submitted to 1t hereunder within

thirty (30) days from such submission, then the submisslon

shall be deemed to have been approved and thls sectlon of :
these Restrictlve Covenants shall be deemed to have been S o
fully ccmplled with. . :

F.

No trailer, mobilehome, basement, tent, shack, garage, ar other

" outbuilding shall at any time be uséd as a commerclal structure, tem-—
porary or permanent, .nor shall any constructlon of a temporary char-
acter be eracted or permittied to remain. Contractors may use & tem-—

) porary bullding during the course of construction. When the construc-

. S : .. tilon of a structure-1s commenced upen any lot, the owner or ovmers there-

: ) “of shall prosecute, with alil reasonable dlligence, the completlon there-

of and shall -complete the construction thereof within twelve (12)
months from 'the date of commencement, delays caused by Act of God ex~

.. eepted, unless the written consent of the Archltectural Control Com-
mittee 1s obtalned for a longer perloed of constructlon prilor to the
commencement of such constructlon. :

G.

No old or seccad-hand bulldings shall be moved on any of the lots
. in thls Subdivision; and no second-hand materlals shall be used in the
- constructlon of any bullding thereon, except upon the prior wriltten con-
sent of the Architectural Control Committee. No exposed concrete
block construction shall exist on any lot unless approved 1n writing
i by the Architectural Contrecl Committee. In no case shall barbed wire

- nor:tnicken wire be used as fencing material. :

H.

No brush, trash, or other materlal shall be burned, except In com-
pliance with the fire regulations of the Lincoln Natiopal Forest or
- other appropriate regulatory agency. '

_ Live trees having a dlameter of elght (8) inches or more may not
be removed without the prior written consent of the Architectural Con-
“ trol Committee,’ )

J.

No garbage, refuse, Junk, trash, or obnoxlous or offensive mater-
ial .shall be permitted to accumulate on any lot and the owner or owners
of each 10t shall cause the same to be dilsposed of by and in accordance
with accepted sanltary practices. All garbage or trash contalners, oil
tanks, gas tanks, and other facllitles must be placed underground or in
walled-1n or fenced-in areas so that they shall not be vilslble from any
adjoining lot, or any street, or the stream. Each owner shall furnish
and maintaln his Tot with a garbage can of not less than twenty (20}

- gallons capacity 1n underground, fenced-in, or walled—in areas. Gar-
bage shall be dilsposed of in accordance with the regulations of the
State of New Mexlco, Department of Health.
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K.

No animal or fowl of any description chall be ralsed, hcused,; or
kept on any lot; except that dogs, cats, or other household pets that
are of such a nature as not to Interfere wilth the safety and g¢emfort
of adjolning lot cwners may be kept on a lot, provided that they are
not bred or malntained thereon for any commercial purroses,

L.
No outdoor-type tdilet shall be erected or malntalned in the
Subdivision. All toilets shall be located inside the principal builld-
ings and =hall be connected with proper ceptlec tanks or a sewarpe dis-

pesal cystem that conforms with the State of New Fexlco and Otero
County Health laws and regulsatlons. '

3
e

In the 1interest of public health and sanitation, a2nd so that -the
lots 1n thils Subdivislon and all other land in the ceare locallity may be
beneflted by a decrease 1n the hazards of streanm poliuticon,; arnd by the
protection of water supplles, recreation, wild life, and other public
uses thereof, the owner or owners wWilll not <1ge any ol the .sald lcts for
any purposes ncr 1n such a manner that would result in the pclluticn
of the water way that flows through or adlacent to such property, by
refuse; sewage, or other material that might tend to pollute the waters
of any. such stream, or otherwlse impair the ecologleal balznce c¢f the
surroundlng lands.

N.

The Subdivider, NORTH AMERICAN LAND DEVELOPMENTS, INC., and every
person hereafter having any right, title or interest in any lot Iin the
sald Subdivision, including the Architectural Control Commlittee and/or
the Tlmberon Frorerty Owners Assoclaticn, Ine., shall have the right
to prevent cr stép viclatlon of any of the said restrictions bty injunec-
‘tlon or other lawful procedure and to recover any damages resulting
‘from such vislaticn.

Ol

Theze covenants and restrictions are to run with the lend and
shall be binding on all partiles and all persons clalming under them.
These covenants and restrictions may be amended by a vote of fiity-one
(51%) per cent or more of the pProperty cwners. Record owners of the
lots shall be entitled to one vote for each lct as shown on the re-
corded Plat. Any owner who desires to call an electicon for the pur-
pPose of suspending or amending all cr any part of there protective
covenants and restrletions in accordance with the foregoing provisions
shall request such electlcn by written notificaticn to the Subdlvider
and all record cwners of lots within the Subdivisicn. ' .

P.

Fallure to enforce any restriction, conditicn, covenant or agree~
ment herein contalned shall in no event be deemed a walver of the :
right to do so thereafter as to the same breach or as to one occur—
ring prior or subsequent trhereto. 1In the event any covenant or condi-
tion or restrietion herelnabove contained, or any portion thereof, is
invalid or vold, such invalldity or voldness shall in no way affect
any of the other covenants, condltlons or restrictilons which shall re—
maln In full force and effect. . )

: S e 71
IN WITNESS WHEREOF, We have set our hands and seals this 7722
day of I2/R0 ¢ wr sy 1973.

ATTEST: P NORTH AMERICAN LAND DEVELOPMENTS, INC.
C\\iazzi:\i/ﬁﬁkfmzdﬂﬂta BY: ,\ypégy_ Py <
AS$?STANT SECRETARY-TREASURER i// PRESIDENT
P :--’*'{ * .\"_1
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STATE OF NEW MEXICO)
}ss.
COUNTY OF LINCOLN )

THE'FOREGOING INSTRUMENT was acknowledged before mg this

1973, by JOHNNY F. MODLEY, President of

day of [:,’,vﬂ: led

NORTH AJ'IERICAN LAND DEVELOPMENTS, INC., a New Hexico Corporation, for

/f

and on behalf of said Corporation.

7
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