SPUR LANDING HOMEQWNER'S ASSOCIATION

'ARTICLE I.

Name.and Location

~ The name of the Association is the SPUR LANDING ASSOCIA-
TION OF HOMEOWNEUS (the "Association™).; The principal office of

O ot rori- N M, - Meetings of members an irectors ot the .350-—
elation may be held at such places, within or without the State of
“New Mexico, as may be designated by the Board of Directors. Thase
Bylaws are subordinate to the Articles of Incorporation to the
Declaration of Covenants, conditions and Restrictions herealter
referred to as the Corporate Charter and baclaration and sball not

conflict with them.

ARTICLE II.
Definitions

A. T"Association” shall mean the Sput handing Association
of Homeowners which Association shall consist of .all of the owners
of Lots located in the following described property:

A tract of ‘land as shown by the Replat of Spur
Landing on the Plat :thereof £iled March 27, 1985
in Book No. 32, pages 38-41, records of Otero
County, New Mexico, -

acting as a group in accordance with these Bylaws.

. _ B. Definitions for these Bylaws shall be those appearing
in Article of the Delcaration. IF further definitions are
required, they should be insarted in these Bylaws as appropriate.

¢. "Restrictive Covenants” sha’l mean the restrictive
covenants covering the property which ar - recorded in Book 484, at
Pages 447 and 448 of the Miscellaneous Records of Otero County,
- State of New Mexico, as well. as the vestrichive covenanis attached
' hereto and filed for record with these Bylaws.

‘the Association shall be located at P i 0 R A
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n. "Member”

C : shall meaﬁ those pefsons entitled to member-—
. ship. in the Association. - )

ARTICLE ITI.

Meetings of Members

: - ‘A. Annual Meetings.  The Association shall begin its
 effective existence upon the adoption of these Bylaws by seventy—.
- five per cent (75%) of the Lot ownert. The first annuxl meeting
of the members shall be held within sizty (60) days of the
recording of the Declaration.and Bylaws herein with the Otero
‘County Clerk, and each subsequent regular annual meating of the
members shall be held on the same day of the same month of each
year thereafter, at the hour of 9:00 a.m., or such other date and
S time as may be designated by the Board of Directors. 1If the day
" for the annual meeting of the members is a legal holiday, the
meeting will be held at the same hour on the first day following

which is not a loagal holiday.

. .. "B, Special Meetings. Special meetings of the members may
be called at any time by the President or the Board of Directors
' of the Association, or upon written request of twanty-five per

" gent (25%) of the members then entitled to vote. -

C. wNotice of Meetings. Written notice of each meeting of
the members shall be given by, or at the direction of, the secre-
tary of the Association, by mailing a copy of such notice, postage
. prepaid, at least fifteen days (15) before the meeting is
.scheduled to be held to each member catitled to’ vote thereat,
- addressed to the member's address last appearing on the books of
the Association. Such notice shall specify the place, date and
‘hour of the meeting, and, in the case of a special meeting, the
“purpose of the meeting. - : o "~

D. OQuorum. The presence at the meeting of members enti-
tled to cast 50% of the then existing voting rights, including
. proxies, shall constitute a quorum for any action of the
" Association, except as otherwise provided in these Bylaws. 1If,

. however, a quorum shall not be present at any meeting, the members
entitled to vote at such a meeting shall have the power to adjourn
. the meeting from time to time, without notice other than an

. announcement at the meeting, until a guorum shall be present or be
reprasented. ' .

. . Proxies. At all meetings of members, each member may
vote in person or by proxy.. proxies shall be in writing and filed
with the secretaty. Each proxy shall be tevocable and shall auto-
matically be revoked upon conveyance by the member of his owner-
ship In the property to which the vote is attributable.
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._':F_. Membership Action. A simple majority vote of the

required for every act Ot decision done or made by
g one vote for every Lot owned,

.quorum- shall be _
. the membership, each owner havin

-~ ARTICLE IV.

Board of Directors -

. - A. Number.' The.aEEairs of this Association shall be man-—
aged by a board of at least three (3) and no more than nine (9)
directors who shall . be members of the Assoqiation. : .

e ~ B. Term of Office. At the first annual meeting to re-

" place the initial Board of Directors, the members shall elect one
director for a term of one ycar, one director for a term of two
.. years and remaining divectors for term of three years; and at each
‘annual meeting thereafter, the members shall elect a director for
a term of three years to replace the cutgoing director, the length
of the terms to be adjusted accordingly if the Board consists of
more than three directors.

. C. - Removal. Any director may be removed from the board,

_with or without cause, Ly a majority vote of the members of the

Association. In the event of death, resignation or removal of a
director, his successor may be appointed by the remaining members

“of the Board or elected at a special meeting of the members and

- shall serve for the unexpired term of his predecessot.

L "D.- Compensation.. No director shall receive  compensation
.. for any.service he may render to the Association. - However, any
 director may be reimbursed for his actual expenses incurred on be-
". HalE of the Association.- : : e

E. Action Taken Without a Meeting. Th= directors shall
have the =ight to.take any action in the absence of a meeting
which they could take at a meeting by obtaining the written appro-
val of all the directors. Any action so approved shall have the
same effect as though taken at a meeting of the directors.

ARTICLE V.

Nomination and Election of Directors

. A. Nominations. Nominations for election of the Board of
Directors shall be made by a Nominating Committee. Nominations
may also be made from tha floor at the annual meeting. The Nom-
inating Committee shall consist of a chairman, who shall be a
member of the Board of Directors, and two or more members of the
Association. The Nominating Committee shall be appointed by the

" Board of Directors prior to each annual meeting of the members, to
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- ‘serve from the close of such annual meeting until the close of tlre
- .mext annual. meeting. -The Nominating Committee shall make as mam:

" nominations for election to the Board of Directors as it shall ir
‘jts discretion determine, but not less than the number of vacan-
cies that are to be filled. Such nominations may be made from

‘among members only. -

- B. Election.  Election to the Board of Directors shall be
by secret written ballot. At such elections the members or their
proxies may cast, in respect to each vacancy, one vote. The nomi-
" nee receiving the largest number of votes shall be elected. Cumu-

jative voting .is not permitted. -

- ARTICLE VI.

Meetings of Directors

A. Regular Metings. Regular meetings of the Board of
Directors shall be held semi-annually without notice, at such

place, date and hour as may be fixed from time to time by
resolution of the Board. : .

B. Special Meetings. Special meetings of the Board of
-Directors shall be held when called by the president of the Asso-
ciation, or by any two ditectors, after not less than three (3)
days notice to each Director.

C, - Quorum. A majority of the number of directors shall
_ "constitute a quorum for the transaction of business. Every act o-
: decision done or made by a simple majority of the directors
present at a duly held meeting at which a quorum is present shall
be regarded as.the act of thg Board. .

ARTICLE VII.

Powers and Duties of the Board of Directors

"A. Powers. The Board of Directors shall have pcwer to:

. 1. Adopt and publish rules and regulations governing the
use o< any common property, and the personal conduct of the mem=-
bers and their guests thereon, and to establish penalties for the
infraction thereof; all published rules and regulations governing
the use of the common property, and any assessments or penalties
or fines to be assessed For the violation of the covenankts or By-
laws or adopted rules and requlations shall be published and main-
tained in the oEficial records of the Spur Landing Homeowner's
Association record books. All such fines, penalties, or assess-

SRR ey
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'ﬁenﬁ g all.ﬁefset,_coilected, and disputes thereto adjudicated by

the Directors of the Spur Landing Homeowner's_AssociatiOng

. . 2. Suspend the voting rights and right to use of the com-
mon area of a member during any period in which such member shall
be in default in.the payment of any assessment levied by the Asso-
ciation. Such rights may also.be suspended after notice and hear-
“’ing for the infraction of publiched rules and requlations;

: 3. 'Exnrcise for the Association all powers, duties and
authority vested in or delegated to this_Association and not
‘resaerved Eo. the membership by other provision of these Bylaws;

4. Declare the office of a member of the Board of Direc-
 tors to-be vacant in the event such member shall be absent from
" three consecutive regular meetings of the Board of Directors; and

) 5. Authorize- the officers to enter into one or more man-—
‘agement agreements with third parties in order to facilitate the
efficient operation of the property. The primary purposes of such
management agreements shall be co provide for the administration, A
management, repair and maintenance of any common property, and, I
additionally, to enforce the common maintenance agreement among - :
the members of the Association. The terms of said management
‘agreements shall be as determined by the Board of Directors.

S B. Duties., Tt shall be the duty of ‘the Board of Direc-
-, tors to: . . .

1. Cause to be kept a complete record of all its acts and
Association affairs and to present a statement thereof to the menm~

. bers.at the annual meeting of the members, or at any special meet-

7 ing when such statement is requested in writing by one-fourth -
“© {1/4) of the members who are entitled to vote; )

2. Supervise all officers, agents and employees of the .
Associations

3. From time to time, and at least. annually, prepare 2
budget for the Association, determine the amount of the common
charges required to meet the common expensas of the Association
-and allocate and assess such common expenses against the unit own-
ers, and levy and collect any special assessments which may be re-
quired;

4. At least thirty (30) days before due date, advise each
uqit owner in writing of the amount of the assessments payable by
hin and, if reguested, furnish copies of each budget on which =uch




gl Foteclose_the gainstiany: prcperty EOr wnich i
are.. .ot pald ‘within thirty= (30) days after due date ‘or
: agaxnst the owner personally oblxgated to.:

‘an.appropriakte- oEELcer to issue, dpon'.

se
demand by any person,‘a'certiflcate -setting. forth whether or not:
paid.’ ~A-reasonable ‘charge may be made by
: e:.issuance of-. such. certificates. Such a certhi—
—cate shal be conclusive evidence of the Eact oE payment L

: Cause the common p operty to be maintalned, or to be
delegated to each:individual. ‘Lot:owner  as herelnafher set forth or
declded by tne-homeowne B's sociation- and e Lo

:other actlon as may be required ‘in servxng
. : tHe Associatlon. - ™he Board shall. supervise
~all officers, agents, “arid employees”of the Associltlon and see

" that their duties ar= properly- performed.

9. The Board of Directors shall have the authority to .
:procure and maintain insurance-in adeguate amounts for 1Lab111ty
and hazard on all property owned by the Assocxatlon._ .

ARTICLE vrn. '

W Enumeratxon.-
a pre516ent and vice-president, who shall -at.all times be members.

- of the Board.of Directors,. a.secretary and a ‘treasurey,. and "such
. other offices as the Board may from time to time by resolutlon
" create, There: shallLbe no salary- for any- ofelcer.

: Election The electlon of oEElcers shall take palce
at the Eirst mestingtof the Board of Dlrectors EollOWing each

annual meeting ol the membe:s.
] S e
. .. C. Term.‘iThe oﬁficers shall hold oEEice Eor one (1) year
unless (hey shall&sooner re51gn or be remove‘ or otherwise. become
dlsquallfled to  ser . . Lo ol 3 [

Specxal”AppoLntments. The Board may elect such other'-°

. offlecers.as-the affalrs of . the Association may require, each-of
whow shall-hold oEfice for such period, have such authority, and
perform such_duties"s thn Board may Erom time to time determine.-

The offlcets oE the Association shall be .
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£. Resignation and Removal. Any officer may be removed
from office with or without cause by the Board. Any officer may
- resign at any time by giving written notice to the Board. Such
‘ resignation shall take affect on the date of receipt of such
notice or at any later time specified therein. Unless otherwise
.specified therein, acceptance of a resignation <hall not be
- . necessary. : R

. F. vVacancies. A vacancy in any office may be Eilled by
. appointment by the Board. The officer appointed to such vacancy
shall serve for the remainder of the term of the officer he re-—

R Multiple'officeéf The offices of secretary and treas-
urer may be held by the samefperson. Wo person shall simultane-
ously hold more than one of any of the other offices, except in

H. Duties.. The duties of the officers are as follows:

1. bresident. The prasident shall preside at all

- meetings of the Board of Directors; shall see that orders and res-
olutions of the Board are carried out; shali sign all leases, lien
-gratements, mortgages, deeds and other written instruments and
shall co-sign all checks and promissory notes. The President
shall be-the principal executive officer of the_corporation and
shall in general supervise and control all of the business and
affairs of the corporation. He shall also recommend to the Board
of Directors all committee chairman and -these recommendations
‘shail. be appointed. subject to the approval of the Board. He or

. she may serve as an ex—officic member of all committees. E

.. 2. Vice-President. The vice-president shall act in
the place.of the president in the event of his absence, inabilikry
or refusal to act, and shall exercise and discharge such other
duties as may be required of him by the Board.

o "~3. Secretary. The secretary shall vecord the votes
‘and keep the minutes of all meetings and procesdings of the Board
:.and of the members; shall keep the seal of the Association, i€
“any, and atfix it on all papers requiring a seal; shall serve
‘notice of meetings of the Board and the members; shall keep
© appropriate current records showing the members of the Association
_together with their addvesses; and shall perform su ‘. other dutles
required by the Board, The seccstary is also responsible for
Adnsuring that all documentation necessary to be filed each year
with the Stake Corporation Commission or the Internal Revenue
Service is completed inm a timely fashion and filed with the
‘appropriate- ageney.. = - ’ .

A T S T T e
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ARTICLE X.

" Books and Records

The books, records and papers of the Association shall at
all times, during reasonable business hours, be subject to inspec-
tion by any member. The Bylawr of the Association, as well as any
management agreements, shall E available for inspection, and
copies may he- purchased atireasonable cost. )

ARTTICLE XI.

Obligations of Members

A. Assessments. All members are obligated to pay annual ,
monthly, and special assessments imposed by the Association by the
act of the Board of Directors. Assessments shall be uniform and ;
made pro-rata, according to the number of Lots originally platted, .
and shall be due and payable immediately upon receipt of notice of i
‘such assessment. Such assessment shall include money for a gener-
al operating reserve; common expenses, a reserve fund for the re-
placement of grass or sprinkler system, if there exists in effect
a contractunal maintenance agreement with an outside agency and
payment of all associated water or electric anarges.

o B. .Collection of Assessments. ASSessments not pais when
due sh.ll be delimgquent and shall bear interest at the highed’
legal rate per annum from the date of delinquency. The Board &F
Directors, on behalf of the Association, may institute legal pro-
'ceedings against the delinquent member in the form of a. suit for
damages and/or by foreclosing the lien against the property
against which the assessment is made, in either of which events,
all costs of court and reasonable attorney's fees shall be added
to the amount due. . Non-use of the owner's property, the common B
. preperty or abandonment of a unit shall not relieve a member of .
his liability for his assessments. g

: C. Maintenance and Repair. The terms of any common main-
tenance agreement entered into among the various owners pursuant

to the procective covenants and restrictions recorded in the Mis-
cellancous Records of Otero County, New Mexico, are hereby incor-
porated into these Bylaws for the purpose determining the obliga-
“tions and rights of such owners, if currently there exists in .
effect a common maintenance agreement. All sums due under the 3
‘terms of the common maintenance agreement shall, for purposes of &
collection, he deemed to be an assessment. : B

: D. Common Maintenance Agreement. It is understood that
by written agreement of seventy-five per cent (75%) of the members
c§ the Association, the Association shall retain the authority
‘ylthou§'further amendment to enter into a common maintensnce
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withfany.agéncy or entity for the assumption of said

reement’ :
gsponsibilities,in-whole or in part, on contractual terms .to be -

ecided by the- Assoclation Dir=zctors.

©. § E.  Right of Entry. - Each owner of a Lot hereby grants an
easement to persons authorized by the Board of Divectors for in-
‘gressito and egress from areas on his property necessary to accom-
1ish-the purposes of the Association, including the maintenance

.of: common property.

F. Lien. .Each member, by acceptance of title to any Lot
s “within the.above described property, grants to the Association a
1ien against said property and al . improvements thereon, for the
.payment of ;all assessments,- The lien may be foreclosed in accor-
‘dance with the statutory provisions of the Mechanic's and Materi-
‘alman's Lien Law of the State of New Mexico.

.ARTICLE XII.

Amendments

: A. -75% Requirement. These Bylaws may be amended, at a
s‘reqular or special meeting of the members, by an affirmative vote
‘of seventy-five per cent (75%) of the members, or by a signed
writing of seventy-five per cent (753%) of the members.

.. . .B. Construction of Conflicts. In the case of conElict

‘between these -Bylaws and the then effective restrictive covenants
£ record, the prov.sions contained in the restrictive covenants
-shall control.. . .

"ARTICLE XIV. .

Miscellaneous

’%'A. Fiécalﬁ!ear. The fiscaiﬂyear of the Assoclation shall

Iehthe}calendar year, =

2

; B. -Action on 3ehalf of Member. In the event a member of
the Association fails tn take action required by the Restrictive
Covenants, thess Bylaws, the authorized resolutions and policies
published by the Board of Oilrectors, or any laws, rules or regula-
tions of the‘Unitengtatesf“the State of New Mexico, the County of
Otero, or any othet’governmental agency or entity, the Board of
Directors may takeliitsh action on behal€ of the Association fov

- the member at hils expense and collect costs so incurred in the

same manner as provided for the collection of assessments.

.

JERTRNS
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: C. Commen Progerty.  The common property shall include
all real and personal property owned by the Assoclation ingluding
Tall landscaping improvements, sprinkler systems, easements and
" maintenance equipment, if any.

D. Rebuilding or Repair of Units. Each unit owner shall
be required to rebuild or repair his unit within six (6) months of
the date on which destruction of or damage to the unit has occur-
‘red. 1In the event any member fails to take such action, the
Association is empowered either to take such action on behalf of
*the member in accordance with the provisions of these Bylaws, ot
.to require the member to sell his property.

E. ‘Damage to or Destruction of Structures. In the event
of damage to or destruction of any structure located within the

" property, the structure so damaged ovr destroyed shall be repaired
or restored, the owner paying the full expense thereof. Such re-—
_pair or restoration shall be in accordance with the uniform archi-
“tectural plan and finish, and in accordance with the ovriginal
plans and specifications.

P, Decoration and Maintenance, Subject to the terms and
provisions of these Bylaws, each owner shall keep all exterior
walls of his dwelling unit in good condition and repair at his
sole cost and expense. No owner shall do or permit to be Jone any
act or thing which would adversely affect ov depreciate the value
of any unit or portion thereof. It is expressly understood that
each Owner shall be responsible for the maintenance, inspection

- and repair of the roofing and skylight structures of the individu-
..ally owned town homes. The Association shall only be responsible
for the maintenance, inspection and repair of the roof and sky-

- light structures on any commonly owned improvements on the subject
property. The Association will be responsible for painting (only)
<. the exterior walls of theiindividually owned town homes and shall
have discretion as to the ‘color, style and frequency of said
painting. .

kS .

3 G. Arbitration. Any dispute or conflict arising under
these Bylaws may be submitted to arbitration, inm which event each
‘owner involved in the dispute or controversy shall select a disin-
terestad person as an arbitrator. The two arbitrators so selected
-shall choose a third arbitrator. 1If the two arbitrators are un-

. able_to agree on a third arbitrator, the third arbitrator shall be
appointed by the Board of Directors. Within fifteen (15) days
after the third arbitrator has heen selected or appointed, a hear-—
ing will be held, at which hearing each owner involved in the con-
t29versy shall be entitled to submit evidence. The decision by a
majority of the arbitrators shall be conclusive. The expanse of
such arbitration shall he borne equally by the owners, unless the
a;bitrators&shall Aecide that the expense shall he bocne by one of

-
»
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the parties'of in some other proportion, and such decision of the-
arbitrators shall be binding upon the parties.

H. Attorney's Fees. -1In the event it shall be necessary
for the Association on behalf of the members to place these Bvlaws
in the hands of an attorney for the enforcement of any rights
arising hereunder or for the recovery of any moneys due, and if it k.
is necessary to bring suit for the enforcement of such rights or
recovery, the prevailing party in any such suit shall recover all
court costs and reasonable attorney's fees as determined by the
court in addition to any other relief or recovery awared by the
court. B

I. Nuisances. No noxious or offensive activity shall be
carried on in any dwelling unit or Lot nor shall anything be done
by any member, his family, -employee or invitees, either wilfully o
ot negligently, which may befor brcome an annoyance or nuisance to e
the other members, their families and invitees. No member shall :
make or permit any distrubing noises in the dwelling units by him- ST
self, his family, pets, employees or lnvitees nor permit anything s
by such persons. or pets that will inco-fere with the rights, com—
forts or convenience.of the other members. This provision is in

addition to and not in lieu of the Restrictive Covenants of rec- e
ord, .

J. Enforcement. The Association on behalf of all the
-members shall have the right to enforce by any proceeding at law
.ot in equity all of the covenants, conditions, easements, restric-
tions, rights, duties and ohligations herein contained. TIf any
suit for injunction is brought for the enforcement (whether to
. Prevent a violation or a threatened violation) of any such cove-
nants, conditions, easements, restrictions, vights, duties and ob-
;.1ligations, no bond or ovther security shall be required of the
party bringing such action in order to Secure the issuance of a
“temporary restraining order, temporary injunction or final injune-
tion. If the apnlication for injunction is contested, the suc-
cessful party in such action shall be entitled to recsver all
court costs and reasonable attorney's fees as determined by the
court. Further, the covenants allow issaegments, fines or penal-
ties as agreed to by the Association Directors and such Fines are
set forth in the schedule of assessments, fines, and penalties
maintained with the Association's official records. Any disputes
as to the levy of such a fine, assessment ar panalty shall be
determined by the Directcrs of Ehe Association, and upon a written
-not%ce of appeal, and after any appropriate hearing is held, the
.action of said Directors shall be affirmed or modified as the
. Directors shall deem appropriate. Each member of the Association
‘agrees that there shall be no other rights of appeal from said
determination and each membar agrees to abide by and fully conform

with the decision of the Dirmctors of the Association in this
regard.
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SR el g, ‘Landscaping.  -All landscaping shall be in harmony with
the. landscaping of the other members of the Association, and any
‘plans’ for landscaping which shall be extraordinarily deviart Ecom .
_said harmony must be fLirst submitted and approved by the Board of
‘Directors. ~ The Asscciation shall have full responsibility for -
landscaping. ’ n .
- » 1. Severability. .The invalidation of any portion of T
these Bylaws by a judgment or court order shall in no way affect = . }.
the other provisions. Such other provisions shall remain in full <o B
. forge and effect. . ; -

M. Covenants Running with tne Land, All of tha ease- . )

] ‘covenants, conditons, restrictiens, rights, duties and ob- : S
"ligations herein contained are hereby declared to be and shall be': :
. covenants.running with the property (including all improvements g ’ .
constructed:ithereon} and shall be binding upon all parties having . : ’f

" or. claimifg any right, title or interest in the above described
real{eéhaﬁe or any patt thereof, their heirs, successors, execu-
tors, administrators or assigns. Such covenants, conditions,
easemente, rostrictions, rights, dulies and obligations shall in- <
ure to.the benefit .of each owner of any one or more of the Toks. ;

. Term. The .3vernants, conditions, easements, restric-—
tions, rights, duties and obligations contained in these Bylaws
‘shall be.in full force and effect for an initial term of twenty s
[{20) years fvom the date hereof., After the initial term, they -

“shall extend 30 long as any dwelling, common fence or any portion ,'3fh
thereof.is used for residential purposes, provided, however, that j*fi-
such ‘a’ covenant, condition, sasement, restriction, right, duty and '__1
obligation may be amended, modifiesd or terminated as provided * J

elsewhere herein.

e . IN WITNESS WHEREQF, we, the undersigned, being at least =

. seventy-five per cent (75%) of the Lot owners do hereby_aéppﬂi&hg‘u'ﬂ
foregoing as the Bylaws of the Spur Landing Associatidn 'HE AR~ /. '

. ", owners,.effective the date of signing hereof by the Lot sowner sy

:whose signature shall tepresent the attainment of séventyriivd sper”

- cgnt-(75%)'of the Lot awners. 4 T
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$1% STATE OF; NEW- MEXTCO )
COUNTY“OF* DTERQ )
3% The Toreqolng 1 |
] °ing instrument was-acknowledged before me thi
H =ni1s

FIEJ-I'-_: Bresident of C1 2let day of Ma legr
r}:‘:opat B! For. hahat Cloudercft Peal Eorat ¥y, 1285, by
. Fatio r-on beh}!}f of 2.id corporation. @ and Insurance, Inc., a New Mexico

NP S
ﬁ"on}l‘m?e?ﬁ ¢ October 10, 1989 %
o B o .

Notary I’ubly ——

LAY | RAreDY crriily that This inalrumant was lied for record an

- ATATE OF NEW MEXICO, Cuunt o (jz D)
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