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SCENIC HEIGHTS
CHARLES R, HERRELL, SPONSOR
RESTRICTIVE COVENANTS

PART A. WHEREAS, CHARLES R. HERRELL ANb DEALINE HERRELL, his wife, owners
of the following described real estate:

'A tract of land in the North half of the Northeast quarter of Section 21,

iT16S, R10E, NMPM, and more particd]ar]y described as follows:

Starting af the Northeast corner of said Section 21 and going
S 0° 0' 30" E along the East line of said Section 21 a distance of
200.0 feet to the place of beginning of the tract of land herein
described; thence continuing S 0° 0' 30" E along the East line of
said Section 21 a distance of 1134.0 feet to the Southeast corner
of the Northeast quarter of the Northeast quarter of said Section
21; thence N 88° 59' 53" W along the South line of the North half
of the Northeast quarter of Section 21 a distance of 2226.07 feet;
thence N 07° 30' E a distance of 948.57 feet; thence S 77° 47" E
a distance of 376.51 feet; thence N 85° 24' E' a distance of 91.79
feet; thence N 0° 10' E a distance of 431.68 feet to the North
1ine ot said Section 21; thence S 89° 50' E along the North line
of said Section 21 a distance of 1440.97 feet; thence S 0° Q' 30" E
a distance of 200.0 feet; thence S 89° 50' E a distance of 200.0
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feet to the place of beginning and.-containing 53.747 acres.

WHEREAS, said above named parties desire to place cerfain restrictions in
regard. to the buildings and improvements to be placed on portions of the above
described real estate, and activities which may be conducted on said real

property, or portions thereof, as follows, to-wit:
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PART B. FULLY RESTRICTED RESIDENTIAL AREA. The residential area cove-

linants in Part C in their entirety shall apply to Lots 82 through 90, Lots 92

i
i

,3tQ5993h#95, Lots 104 through 122, and Lots 155 through 164, of Scenic Heights,

—_—

an Addition to the City of Alamogordo, New Mexico.
PART C. RESIDENTIAL AREA COVENANTS.
c-1. - LAND USE AND BUILDING TYPE. No lots shall be used except

for residential purposes. No building shall be erected, altered, placed, or
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{permitted to remain on any lot other than one detached siﬁg]é fémi]y dwelling
not to exceed two and one-half stories in height and a private garage for not
more than three cars and a private carport for not more than three cars or a
combination of private carport and private garage for not moré than a total
of four cars. At least 75% of the surface of the exterior walls of the
detached single family dwelling will be of brick veneer or other comparable
finish apﬁroved by the Architectural Control Committee.

C-2. ARCHITECTURAL CONTROL. No building shall be erected, placed
or altered on any lot until the construction plans and specifications and a
plan showing the Tocation of the structure have been approved by the
Archjtectura1 Control Committee as to quality of workmanship and materials,
harmony of externa} design with existing and/or planned structures, as to’
location with respect to topography and finish grade elevation. MNo fence or
wall, except necessary retaining‘wal1s of minimum height, shall be erected or
allowed to remain nearer the front street than the front building setback line.

On corner lots, no side fence or wa115, except necessary rnta1n1ng
walls of minimum height shall be erected or allowed to remain nearer to the
front street than the front of the dwelling, nor nearer the side street than
the property line. There is no restriction as to height of fences which are

erecties tintnd the minimum setbach line i Lie Tront Street; except as stated

or implied herein. Approval shall be as provided in Part D.

C-3. DYELLING. The ground floor area of the main structure,

exclusive of one-story open porches, carports, and garages, shall be not less
i

ithan 1,100 square feet for a one-story dwelling, nor less than 1,100 square

feet for a dwelling of more than one story. ' .

4 C-4. BUILDING LOCATICH. No building shall be Tocated on any Tot
lnearer to the front lot Tine or nearer to the side-street line than the minimum
bu1]d1ng setback lines shown on the recorded plat. In any evpnt, no building
-bhall be Tocated or any lot nearer than twenty-five (25) feet to the front lot
_;11ne, or nearer than fifteen (15) feet to any s1de‘street Tine, except that as
ito Streets toward whfch houses face, no building shall be located nearcr than
jtwenty—five (25) feet to the street property ‘lines of the sajd streets. No
‘bui1ding shall be located nearer than five (5) feet to any interior lot line

except as may ce permitted by City Ordinance. MNo dwelling shall be locatad

-7




on any 1nteriof lot nearer than twenty (20) feet to the rear lot line. For
Jtithe purposes of this covenent eaves, steps and open porches shall not be
considered as a part of a building, provided, however, that this shall not
be construed to bermit any portion of a building, on a lot to encroach upon
another Tot.

C-5. LOT AREA AND WIDTH. Mo dwelling shall be erected or placed
on aﬁy Tot having a width of less than sixty-five (65) feet at the minimum
building setback Tine except that an irregular shaped lot resulting from a
tcurve in the street shall have a minimum width, at the building setback line
of not less than fifty-five (55) feet, nor shall any 1ot have an area of less
llthan 6,500 square feet.

C-6. EASEMENTS. FEasements for installation and maintenance of
utilities and drainage facilities are reserved as shown on the recorded plat.
{Within these easemehts, no structure, planting or other material shall be
placed or permitted to remain which may damage or interfere with the instal-
lation and maintenance of.utilities, or which may change the direction of
flow of drainage channels in the easements, or which may obstruct or retard
the flow of water through drainage channels in the easements. The easement

'larea of each lot and all 1mprovements in it shall be maintained cont1nuous]y
i

le

wy e uaner of the Tot, except tor those improvements for which a public

authority or utility company is responsible.

C-7. NUISANCES. NQ\noxious or offensive activity shall be carried

llan annoyance or nuisance to the neighborhood.

trailer, basement, tent, shack garage barn, or other out- bu11d1ng, shall be

1used on any lot at any time as a residence either temporarily or permanently.
i C-5. SIGNS. HNo sign of any kind shall be displayed fo the public
~v1ew on any lot except one professional sign of not more than one (1) square

foot one (1) sign of not more than five (5) square feet advertising the

vproperty for sale or rent, or signs used by a builder to advertise'the'broperty

~during the construction and sales period.
C-10. OIL AND MINING OPERATIONS. Mo oil drilling, oil development

roperations, oil refining, quarrying or mining operations of any kind shall be
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on upon any lot, nor shall anything be done thereon which may ‘be or may become

C-8. TEMPORARY STRUCTURES. . No structure of a temporary character,




permitted upon or 1n"any 1bt, nor shall oil wells, tanks, tunnels, mineral
|'excavations or shafts be permitted upon or in any lot. No derrick or other

structure designed for use in boring for oil or natural gas shall be erected,

maintained or permitted upon any lot. i

C-11. LIVESTOCK AND POULTRY. Mo animals, livestock, or poultry
of any kind sha11 be raised, bred or képt on any lot, except that dogs, cats (I
or other household pets may be kept provided that they are not kept, bred, or |
maintained for any commercial purpose.

C-12. GARBAGE AND REFUSE DISPOSAL. MNo lot shall be used or main-
tained as a dumping ground for rubbish. Trash, garbage or other waste shall
not be kept except in sanitary containers. All incinerators or other equip-
ment for the storage or disposal of such material shall be kept in a clean
and sanitary condition. |

C-13. WATER SUPPLY. Ho individual waterjsupp1y system shall be
permitted on any lot. Water supply for every lot shall be obtained from the
public water system, maintained by the City of Alamogordo, New Mexico.

C-14. SEWAGE DISPOSAL. No individual sewage-disposal system shall
be permitted on any lot. Sewage disposal for every lot shall be by means of
the public sewage-disposal system, maintained by the City of Alamogordo,

New Mexica. | |

C-15. SIGHT DISTANCE AT INTERSECTIONS. No fence, wall, hedge, or
shrub planting which obstructs sight lines at elevations between two (2) and
six (6) feet above the roadways shall be b]aced or permitted ta remain on any
icorner lot within the triangular area formed by the_streef property lines and

i - 1
a Tine connecting them at points. twenty-five (25) feet from the *intersection

of the street lines, or in the case of a rounded property corner from the

intersection of the streét'property lines extended. The same sight-line

i1imitations shall apply on any lot within ten (10) feet from thé intersection

of a street property line with the edge of a driveway or alley pavement. No

Itree shall be permitted to remain within such distances of such intersections
i '
ﬁun]ess the foliage line is maintained at sufficient height to prevent obstruc-
ition of such sight lines.
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.PART D. ARCHITECTURAL CONTROL COMWITTEL o
'_b-], ‘MEMBERSHIP The ArchitecturaI Contro] Conm1ttee is composed

of{3!‘ . N
: a. CHARLES R. HERRELL |
7 720 South White Sands Blvd. . . o '
Alamogordo, New Mexico 88310 = ' N

' b. DEALINE HERRELL
= L : 720 South White Sands Blvd.. . '
' Alamogordo, New Mexic0j88310“

c. - JACK BATES
) #6 Thunder Road
| AIamogordo, New Mexico 883IO -

A majority of the cmmn1ttee may de51gnate a representat1ve to act for it. In
the.event of death or res1gnat10n of- any member of the conrnttee the remain-
ing menbers shaII bave fuII”euthor1ty to designate a successor delther the
[Imembers of the comm1ttee nor 1ts designated representatives, shall be entitled
Hito any compensat1on for services performed pursuant to thjs covenant. At any
litime, the then record owners of a majority of the lots shall have the power
through a duly recorded written 1nstrument to change the membership of the -

comini ttee or to withdraw from the comm1ttee or. to restore to it any of 1ts :

powers and dut1es

D-2. PROCEDURE. The committee's aphhovaTaor disapprOVaI as required .

in these covenants shall be in writing. In the event the committee, or its

designated representative, fails to approve or;disapprove within thirty (30)

idays after plans and specifications have been submitted to it, or. in any

event, if no suit to en301n the construction has heen commenced pr1or to the

I
compIet1on thereof approval will not be required and the reIated covenants

Lo
I

“shaII be deemed to have been fully complied with. e '

‘I

q D-3. OTHER DUTIES. The Architectural ControI,CommIttee_shaII
3function as a property-omner'e association and shall do all acts necessary for
: %maintenance of any neighborhood improvements not otherwi;e proVIded with suit-
habIe maintenance (as of the date of the eXecution hereof there are no such |
ne1ghborhood 1mprovements in ex]Stence or contnmn]ated), and for any other

eppropr:ate neighborhood serv1ces subsequent]y author1zed or d1rected by the

Arch1tectura1 LOHtFO] Commi ttee.

_PART E. uEnEQAL PROVISIONS
E-1. TOLERANCE. A six 1nch (6“) tolerance by reason of mechanical = |
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'var1ance of constructton ls-a1lowed for m1n1mum d1stance requirements from

lot 11ne. _
| £-2. TERM, These covenants are to run with the land and-shall be
binding on all partIes and all persons c]a1m1nJ under them for a period of _
th1rty (30) years from the date these covenants are recorded, after which
time said covénants sha]] be automat1ca]1y extendéd for successive periods of

ten (10) years un]ess an 1nstrument stgned by a majority of the then owners

f"of the Tots has been recorded agree1ng to change sa1d covenants in whole or

1n part. Votes shall be counted on the bas1s of one (1) vote for each 1ot

owned

E 3 ENFORCEH NT En%orcenent sha]] be by proceedings at law or

'|1n equ1ty aga1nst any person or persons v1o]at1ng or attempt1ng to violate

any covenant e1ther to restra1n v1o1at1on or to recover damages.

E-4, SEVERABILITY. Invalidation of any one of these covenants by

- sha]] in nowise affect any of the other prov1s1ons which shall be and remain

A in fu]l force and effect.

E-5. AMENDMENT. These covenants may be amended in whole or in’

has been recorded agree1ng to amand said covenants in whole or in part to
include add1t1ona1 property under the terms hereof or to exclude specifically
déscribed property from the prOV1s1ons hereof. Votes shall be counted on the

‘basis of one (1) vote for each lot owned within the subject area.

IN WITNESS WHEREOF. the said ovners have caused th1s 1nstrument to be

l
,.
.
’.

4

‘executed this ath day of September , 1980,

~ Charles R., Herrell \w\\\\ '

ed 1ne Herre]]

.-

Judgment or court order or by ord1nance of the City of Alamogordo, Mew Mexico -

part at any time en instrument signed by a majority of ‘the owners of the lots -

-
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' ACKNONLEDGEMENTJ

,
i

{STATE OF NEW MEXICO )

~[[COUNTY OF OTERO . )SS

'On this 4th  day of  September . .

Char1es R. Herrell and Dealine Herrell,

h1s w1fe,

1980 ‘before me persona]]y appeared'

known to me to be the

‘persons who executed the foregoing 1nstrument

, and they acknowIedged that

"

hthey executed saxd 1nstrument as thezr free act and: deed.

'Niness my hand and sea] on th1s day and year 1ast wr1tten above,

/o ~/0 —~ /?f/

- My commission expires

'Netary Public

!

VSTATE OF NEW NEXIOO )

ICOUNTY OF OTERO . )>S

Lsigned for pecord in th Off1ce of the County Clerk of Otero County, New ! 1co,
ron the day of >, 1980, at- ‘o'clock 6?5
rand duly recorded in Boogy No. ». Pages . of the records of

; Otero County, New Mexico. I _
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