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CHARLES R. HERRELL, SPON3OR

RESTRICTIVE COVENANTS ‘
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% Alamoaogordo, New Mexlco

|

|

} PART A. WHEREAS, CHARLES R. HWERRELL AND DEALINE HMERRELL, his wife, owners
t

‘of the following described real estate:
"

A tract of land in the North hal¥ of the ilortheast quartar of Section 21,

?165, RIDE, iMPM, and more particularly deseribed as follows:

: tarting at the Northeast corner of satd Section 21 and going

i $0° 0' 30" £ along the East line of safd Section 21 a distance of

207.0 feet to the olace of begianing of the tract of land harein
cescribed:  thence continuing § 0° 7' 32" L aleng the Last lino of
safd Section 21 a distance of 1134,0 feet to the Southeast corner
. of the lortheast quarter of the liortheast auarter of safd Section

213 therze N 33° 53' 53" W a.ong the South Tine of the linrth nalf
L of the Jortheast auarter of Section 21 a dista~~r of 2220.07 feoet:
thance 4 27° 33" £ a distarce of 243,57 feet thence 5 77° 47' C .
a distance of 376.31 feet: thence X 85° 24° E a distanze of 91.79
h feat, thence 4 0% 10' £ a distance of 431.66 fezt to the lorth
Tine of said Sectlon 27; thence 3 23° 507 & along the North line
of said Sectior 21 a distance of 1440,97 feet; thence 50° 27 20" L
a distance of 200.0 feet; thence 5 39° 50' £ a distance of 270.0
feet to the place of beginning and containing 59,747 acres.
) WHEREAS, said above named parties desire to place certain restrictions in
‘regard to the bulldings and {morovements te be placed an portions of the above
‘describad real sstats, and activitiss which may be conducted on said real
iﬁroperty, or portions thereof, as follows, to-wit:
‘ PART 3. . .LLY BEETRICTED RLLIDENTIAL AREA. The rosidential area
-covenants in curt € In tneir entirsty shall anpiy to Lots & through 31, Lots
?C? through A1, Lots 97 through 103, Lots 123 through 128, Lots 747 through 154,
fand Lots 165 theough 17% of Lcenic Heights, an Addition to the City of
.h1amogordo, flew dexico,
: PART (. RESIDEZNTIAL ARER COVERANTS.
i} C-1. LAND USC AND BULLDING TYPL. o lots shall be used except

for residential purposes. fio building shall be crected, altered, placed, or
il
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'permltted to remain on any lct other than one detached single family dwelling { . L
i . .
;
1
1

not to exceed two and one-half stores in height and a private garage for not

more than three cars and a private ca=port for not more than three cars or a
combination of private carport and private garage for not more than a total

i
|
wcf four cars. At least 75% of the surface of the exterior walls, excluding
I

il
| €-2. ARCHITECTURAL €ONTROL, No building chall be erected, olaced

ﬂor altered on any Jot until the construction nlans and spaci{fications and 2

i i
iplan showing the location of the structure have Ceen apnroved by the . i .
t |

"Architectural Control Conmittee as to auaiity of workmanship and materfals,

I
snarmony of external design with existing and/or planned structures, as to

i
”1ocat10n with respect to topography and finish grade elevation, lio fence or
quli. arcent necessary retaining walls of minimum height, shall be erected or
.allowed to remain nearer the fromt street than the front -:[1ding setback line,
‘ on corner 1ots, no sfde fenze or walls, excent necessary retaining
IWa11s of minimum height shall be erected or allowed to remafn nearer to the

front streat than the front of the dwelling, nor nearer the side street than

the property line. There is no restriction as te hefeht of fences which are L - d
derected vehind the minimum setback 1ine of the front street; except as stated : K
¥OF implied herein. Approval shall be as provided in Part 3. . ) !
T €-2. OMELLING. The ground floor area of the main structure,
“axclusive of one-story open porches, carports, and garages, shall be not Tess é i
fthan 7,200 square feet for a one-story dwelling, nor less than 1,200 square i o
“fogt for a dwelling of more than one story.

: t-4. BUILDING LOCATION. Yo building shall be located on any Tot

‘nzarer to the front ot line or nearer to the side street 1ine than the minimum |

fbui1ding setback lines shown on the recorded plat. In any event, no building |
ﬁsha]l be located on any lot ncarer than twenty-five {25) feet to the front lat
ﬁ1ine, or nearer than fifteen {15) feet to any side street line, axcapt that as
;to straets toward which houses face, no building shall be located nearar than
Atwenty—five (25) feet to the street property 1ines of the sald streets. HNo
&bui1d1ng shall be located nearer than five (5) feet to any interior lot line.

1
“excent as may be permitted by City Ordinance. ‘o dwelling shall be located

{
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gon any interior lot nearer than twenty (20) feet to the rear lot line. For
Ethe purposes of this covenant eaves, steps and open porches shall not be
Econsidered as a part of a building, provided, howsver, that this shall not
ibe construed to permit any portion of a building, on 2 Tot to encroach upon

@nothcr Tot.

Ij C-5. LOT AREA AND WIOTH. o dwelling shall be erected or placed
il

on any Tot having a width of Tess than sixty-five (65) feet at the minimum

;
libuiiding setback line except that an frregular shaped lot resulting from a

ﬁcurve in the street shall have a minimum width, at the buflding setback line
o
Vof not lass than fifty-five (55) feet, nor shall any lot have an area of Jess

|

Ithan 5,500 square feat,

‘7

I Co6. EASEHENTS. CEasements for installation and maintenance of

i]
}uti]ities and drainage faciiities are reserved as shown on the recorded olat.

i“‘t“i" thase eazements, no structure, planting or other material shall be

{p1aced or pers’ttad o remain which nay damage or jnterfere with the instal-
?7at10n and maintenance of utilities, or which may change the direction of

ﬁfiow of drainage channels in the easaments, or which may obstruct or retard |
Eﬁhe flaw of water through drainage channels {n the easements, The easement
farea of each Jot and all fmprovements in 1t shall be maintained continuously

i
'by the owner of the lot, excep:i for those improvements for which a nublic

Zauthority or utility company is responsible.

v C-7. MISANCES, HNo noxfous or offensive activity shall be carried

.on upon any lo%, nor shall anything be done thereon which may te or may become
Ean annovance or nuisance to the neighborhood.

I

i

(-3, TEMPORARY STRUGTURES. !o structurc of a temporary character,

§trai1er, basemant, tent, shack, garaize, barn, or other out-buflding, shall be
“usad on any Tot at any time as a residence either tempararily or permanently.
¢-9, SIGNS. tio s1gn of uny kind shall be disnlayed to the public
%view an any Yot except one srofessional sign of not mora than one (1) squara
Efoot. one (1) sign of not more than five (5) square feet advertising the
%property for sale or rant, or signs ysed by a huilder to advertise the property
%Euring the construction and sales period.
i ¢=10.  OIL AND #INiNG OPERATIONS. Hn ofl drilling, of) development
éoucrat1ons. 011 refining, quarrving or mining operations of any kind shall be
|

i
I
IN
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permitted upon or in any Tot, nor shall ofl wells, tanks, tunnels, mineral
excavations or shafts be permitted upon aor in any Tot. Ho derrick or other
structure desfgned for use in boring for oil or natural gas shail be erected,
maintained or permitted uﬁon any lot.

£-11. LIVESTOCK AND POYLTRY. Ho animals, livestock, or poultry

of any kind shall be raised, bred or kept on any lot, except that dogs, cats

or other household pets may be kept provided that they are not kept, bred, or
maintained for any commercial purpose.

C-12. GARBAGE AND REFUSE DiSPO5AL. No Tot shall be used or main-

talned as a dumping ground for rubbish, Trash, garbage or other waste shall

not be kept except in sanitary contatners. Al incinerators or other aquip-

ment for the storage or disposal of such material shall be kept in a clean

jand sanitary condition,

l C-13. WATER SUPPLY, HNo individual water-supply system shall be
§pennitted on any lot. Water supply for every lot shall ne obtained from the
Hpub11c water system, maintained by the City of Alamogorde, New Mexico.

| £-14. SEWAGE DISPOSAL. Ko individual sewage-disposal system shall

ipe permitted on any lot. Sewage disposal for every 1ot shall be by means of
%the public sewage-disposal system, maintained by the City of Alamogordo,
Hew Mexico.

£-15. SIGHT DISTANCE AT INTERSECTIONS. Mo fence, wall, hedge, or

|
I
b
1
|

yshrub planting which obstructs sight lines at elevatfons between two (2) and

§51x (6) feet above the roadways shz1l be placed or permitted ‘o remain on any
&cnrner lot within the triangular area formed by the street oroperty lines and
Eh Tine connecting them at points twenty-five (25) feet from the intersection
;hf the street lines, or in the case of a roundad property corner from the
pntersection of the street property lines extended. The same sight-Tine
h1m1tations shall apply on any Tot within ten {10) feet from the intersection
jof 0 streat proparty line with the adge of a drivessy or allay pavoment. No

kree shal) be permitted to remain within sueh distances of such fntersections

fon of such sight lines.

A
|
|
l -4~
|
!

nless the foliage 1ine is maintained at sufficient hefght to prevent obstruc-
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PART D. ARCHITECTURAL CONTROL COMMITTEE.

a. CHARLES R. HERRELL
720 South White Sands Blvd.

!

i

|

1 0-1. MEMBERSHIP, The Architectural Control Committee {s composed
|

I

3 Alamogordo, New Mexico 88310

i b. DEALINE HERRELL
| 720 South White Sands Blvd.
Aamogordo, Hew Mexico 88310

c. IRVIN M. BRAND
870 North Clark Road
E1 Paso, Texas 79305

‘A majority of the committee may designate a representative to act for ft. In
ithe event of death ar resignation of any member of the committee, the remain-
{1

iing members shall have full authority to designate a successor, leithar the
i

‘membars of the committee, nor {ts designated representatives. shall be entitled

I'to amy compensation for services performed pursuant to this covenant, At any
il

[ U S

§t1me, +he then record owners of a majority of the lots shall have the powar

H

chrough a duly recorded written {nstrument te change the membership of the
i t
;committee or %9 withdraw fronm the committee or to restorz to it any of its

imgwers and duties,

i

V D-2. PROCEDURE. The committec’s approval or disapproval as required
Ein these covenants shall be in writing. In the event the cormittes, or its

!
i;.

idesignated reoresentativa, fails to approve or disasprove within thirty {37)
ﬁdays after plans and specificaticns have been submitted to it, or in any
kevent, if no suit to 2njoin the consiruction has been comenced erior to the
‘completion theraof, approval will not be required and the reiated covenants
é:ha11 be deamed to have been fully complied with,

1
i D=2, OTHIR DUTIES. The Architectural Control Committee shall

ﬁfunction as a neoperty-owner's association and shall do all acts necessary for
Emaintenance of any neichborhood improvaments not otherwise provided with suft-
?ab]e maintenance (as of the date of the cxecution hereo? there are no such
;nc1ghborhood improvamants in axistonce or contemnlategd), and for any other ”
?appropriate nefghbarhaod services subsaquentiy authorired or directed by the
“Architactural Cantrol Committee.

| PART E. GENERAL PROYVISIONS. ;

Z-7. TOLERANCE. A six inch (6") tolerance by reason of mechanical '

5.
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variance of constructfon is allowed for minimum distance requirements from

1ot 1ine.

E-2. TERM. These covenants are to run with the land and shail be
binding on all parties and-a11 persons claiming under them for a period of
thirty (30) years from the date these covenants are recorded, after which !
time sald covenants shall be automatically extended for successive periods of 1
ten (10) years unless an {nstrument signed by a majority of the then owners
of the lots has been recorded agreeing to change safd covenants in whole or % “
in part. Votes shall be counted on the bas{s of one (1) vote for each Jot
owned,

E-3. ENFORCEMENT. Enforcement shall be by proceadings at Taw or
in equity against any person or persons violating or attemnting to violate

any covenant efther to restrain violation or to recover damages.

1
]
i
|
|

i
E-4. SEVERABILITY. Invalidation of any one of these covenants by i
Sudgment or court order or by ordinance of the City of Alamegordo, Mew Hexico i

ha11 in nowise affoct any of the other provisicns which shall be and remain

1

1n full force and effect.
‘ c.5, AMENDMENT. These covenants may be amended in whole or in .
part at any time an instrument signed by a majority of the owners of the lots

 has heen recorded agreeing to amend said covenants in whole or in part to %
Ginc]ude additional property under the terms hereof or to exclude specifically 3
ﬂde:cribed property from the provisions hereof. Votes shall be counted on the .
wba51s o< one (1) vote for each lot owned within the subject area. é ;

I WITNESS WLEREQF, the sald owners have caused this fnstrument to be E

\
jexecuted this _1oth day _ February , 1978.

{ //; "écLl A 457// \-/’(

haries K. Herrell

éi?;;l%?y/ VC%4i£édéyj—1
ealine Rerrell

-6-
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‘ ?

' ISTATE OF HEW MEXICO ;ss
ICOUNTY OF OTERO

1
. On this_10thday of _ Feluuary , 1978, before me personally appeared i
Ichartes T, Herrel1™and Deaﬁne Herrell, his wife, known to me to be the j
nersans who executed the foreqoing instrument, and they acknowledged that i e
! ] ithey exacutad said instrument as their free act and deed. .
" ;
‘Witness my hand and seal on this day and year last written above. .

(I
(e

AUUST 25, 19m] L
ly Comnission Explires ;

ISTATE OF NEW MEXICO ;‘,
COUNTY OF OTERO 53

|
, Signed for record in the Office of the County Clerk of Dtero County,

New Mexico on the S/ day of . L . 1378, at ¥ cco'clock, ' ' :
1AM, and duly recorded in Book do. 4543, Pade yzg. 3¢/ s OF the records of ; )
Jtero County, ilew Mexico.

877 NG
wCounty Clerk

; o
iy QoL Gt Lty bty
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