' '
DECLARATION OF COVENANTS. CONDITIONS.
RESTRICTIONS. EASENENTS AND 'LIENS

FOR NORTH PARK UXNIT 2
AN ADDITIOY TO THE CITY OF ALAMOGORDO .
OTERQ COUNTY. NEW MEXILO

PART A. Regitals and Preamble. s

WHERFAS, SIVAGE-THOMAS HOMES. INC. {(the "Declarant”] is the Owne; of North
Park Unit 2, an addition to the City of AlnnogordoI)Otero County, New Mexico,
as shoun and designatad on the plat thereof an file. in the Office of the County
Clerk of Otern County, New Mexico in Volu-f 36, Page 47 [the "Subdivgsion"); and
|

WHEREAS, the Declarant wishes to adopt this Declaration of Covepants,
Conditions, Restrictions, Eascments and Liens for the Suhdivislion in order to
promote ordurly development and insure the Subdivision will be a desirable
residential neighborhood; |

t

NOW, THEREFORE, Declarant does heresby adopt and eatablizh these Covenants,
Condltiona, Restrictions, Earemants and Liens for the Subdivision, which shall
run with the land and be binding upon Declarant, their sucnessors and assigns,
as well as upon any and all subsequent oWners and all parties having any right,
title or interest in and to any Lot (as hereinafter defined}, their respective
heirs, legal representatives, successors and assigns:

PART B. Ares of Application.

B-1 Single Family Detached Residential Area. The Single Family Detached
Residentinl Area Covenants contained in Part E shall apply to Lots 4-6, Bg-io0,
14-20, 22 and 24-28, all inclusive, of the gubdivislion,

!

PART C. Definitions.

C-1 Covenants - This Declaration of Covenants, Conditions, Restrictions,
Easementz and Lisns.

Cc-? Suybdivision = Defined in the Recitala and Preamble.

C-1 Declarants = Delined in the Recit1ls and Preamble.

c-1 Lot - a Lot as laid dowm ard shown on the plat of the Subdivision as
it presently exists or may hereafter be amended or replatted. Reforences to

Lot shall include-any improvements or building: constructed thereon.

Cc-5 Owner - any individual, partnership, corporation or other entity
owning all or an undivided interest in any Lot within the Subdivision.

C-6 NMinimua Building Setback Line - The line demarking the closest point
from the front, reatr or side of any Lot that a building or [mprovement may be
constructed or built.
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PART D. General Covenants and Restric¢tions. Theffollowing General Covenants

amt Restrictions shall apply te all Lots in the Subdivision.

D-1 Land Use and Building T&pe. a1l Lats covered by these Covenants shall
b+ used for residential purposes onlv. No buildine or structure shall be
arected. placed, altersd or peryitted to remaln on any Lot except a single
family drtached deeliing unit. %0 Lot or any partion thereof shall be us~d for
anv trale or business of ank nature vhatsoever, provided however, the ownine of
any Lot as an investzent and offering the same for rental shall not be 2

violation of these Covenants. 1

p-2 Architectural Contral.' No building or structure shall be erected.
placed or altered on anv Lot un.il the construction plans and specifications
and a plan showing the location af the structures have Leen approved by the
\rchitectural Control Committesr as to quality of workmanship and materials,
harmony of external design withexisting structures. ancdd as to location with
respect to topography and finished grads wlovation., After such location with
respect to topodraphy and [inisged grade wlevation has been approved and the
finished grade of the Lot has been completed, such finished grade shall not be
alvered, changed of diskurbed without the approval of the Architectural Control
Committes. Approval or the srchitectural Comaittee ahall he as provided in
paragraph F. ‘ N .

pD-3 Building Height. Xo building in the Subdivisien shall exceed two
ctories in height. L

D-4 Nuisance. No noxious or nffensive activity shall be carried on or
upon any Lot nor shall anything be done thereon which may be or may become an
annovance or nuisance to th neighborhood or other Owners. No Owner shall
operate or allow to be operated on any Lot any elsctronic transmission or
receiving device or equipment, which interferes with normal radio, television,
telephone or other electronic transmission or receiving devices or equipment
of any other Ovners or residents in the Subdivision. NXo Owner shall erect,
construct, place or perzit to remain on any Lot any tower, antenna or similar
structure which is higher than 10 [eet abave the highest part of the roaf of
the dwelling unit on that Lot. Any satellite receiving dish or similar
structure xhall not be visihle from any street.

p-5 VYalue, XNo Ouwner shadl, by oamission or commission, allew or permit any
occurrence or condition which would tend to depreciate the vulue of his
dwelling unit or any ather dwelling units in the Subdivision.

D-5 Temporary Structures. No structure of a temporary character
{including but not limited to trailer, busemehk, tent, shack, garage, barn or
other outbuilding) shall be used on any Lot atiany time 3 a residence, either
temporarily cr permanently. During the neriod of -onstenction within the
Subdiviaion and until 1l dwelling units constructed :tereon have been sold,
tegporary construction trailers, completed homes or podel homes may be used as
sales offices and construction and/or administrative offices for builders. and
upon completion and sale of all dwelling units in the Sucdivision, all such
uses will terminate and any temporary constructien trailers or buildings will
be removed from the aubdivision. All beats, camping trailers, recreational
vehicles, motor homes, dune huggies or inoperable sotor vehicles of any kind
shall be placed in the rear vard, Such vehicles shall not be parked in any
public alley or street in thelSubdivision.
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) D=7 Fences. All exterier fences shall bhe of rock masonr& canstruction. No
fence shall be erected, placed or altered on anr Lot nearsr t the street than
except that on corner Lots a fence may be

Lhe Minimum Building Sethack Line,
placed or erected alonz the rear lot line to the side street lot line and
faruard along the side street lot line not farther than vithin 10 feet of the
front of the dwelling. This provision shall net preclude or nrohibit any
masonry retaining walls located on or within a Lot or betwsen Lots which are
necegsary due to the elevation or slope of the natural terrain., provided that
the top of said retaining wall or walls shall not project more than one foot
above the highest grade if the wall is located in the front of any Lot.

n-8 Mnintenance. The exterior of all structures, hnlksl drivevavs, walls,
retainlng walls and lawns and landsceping shall be maintained and kept clear
and free of weeds and delbiris, in good order, repair and condition by the

respective Owners thereof. ,

pD-9  Sidewalks. A sidevalk shall be constructed across the front of each
Lot or along the side yards of cornfr Lots i{ the Subkdivision.

D-10 Sight Distance at Intersections, No fence. wall, hedge or shrub
planting which obstructs sight lines at elevations between two and six feet
above the roadwaya shall be placed or permitted to remain on any corner Lot
within the triangular area formed by the street property lines and a line
conrecting them at points 25 feet from the intersection of the atreet linesa, or
in the case of a round:d property carnec from the intersection of the atreet
property lines extended. The same sight 'line limitations shall apply on any Lot
within 10 feet from the intersection of a street property line with the edge of
a driveway or alley pavement, No tree shall be permitted to remain within such
distances of such Intersections unlexs the foliase line is maintained at
sufficient height to prevent obstruction of such sight lines.

p-11 Lot Division. No Lot shall be split or further subdivided so as to
reduce the area thereof, except as necessitated by correction af encrcachments
or other boundary deficiencies caused by errors in surveving and/or

construction.

ERA OPERATCR

D-12 Miscellaneous, Except as required by ordinance during construction,
no privy shall be placed upon any Lot in said Subdivision, No gignboard ar
other visible advertlsement larger than one square foot may be placed on any
R Lot oth.r than signs pertaining to the sale of or the construction of

L improvements in the Subdivision. %o drilling or excavation shall be made on
any Lot for the purpose of obtaining sand, rock, clay, dirt, coal, gravel, oil,
natural gas or any other paterial or product, whether for profit or othervige.
Xo animals, livestock, poultry or foul of any kind shall be reised, bred or
kept on any portion of the Subdivision except that a maximum of two customary
. household pets, such as degs or cats may be kept on a Lot, provided they are
o7 not kept, bred or maintained for any commercial purpose whatsover,
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DENTIAL ARFA COVENANTS.  The following
bord Reesisdent ind Ares,
§

-1 Building Location. No building shall be lorated on any Lot nearer
than 20 feet [rom the front or rear Lot Sine. nor nearer than 3 feet lrom t he
gid» Lot line, nor nearer than 15 feet from the side steeet Tines. Far
purpses of this Covenant. weaves, ateps. projecticns of fireplaces, And open
porches shall not be consider-l a part of the buildine, prot fded however, this
shall pat be conairupd tp permit anv porticn of a buiiding on a Lot ta sncroach
upen any other Lot. i )

! .

F=7 b lding Si;r--.{ The wround fleor Fiving aren for anv one story single
family de-tached deelling unit shall sontain pot less than 900 sgquars feet
wrnelusive af open porches, carports and garades. The vronnd floor living aren
for a two-story single family detaches] dwelling untt shall centain net leay
than GO0 wgnars feet eselngive af npetn poreches . carports il wnraves aed
minimnm of BOO wqrare feet of T1vimd ares,

\
E=1 Lat Aren. G odeelling nnit shallobe erected or placsd onoany Lot
having an area of less than 3500 square fora-t

PART F.  Architeg

al_tintral Committes.

ETIL

F-1 Membership.  The Architectural toftral Cosmittes 15 compogaat of FLLA
D, SIVAGE of Albuquerque, hes Yenico, DAVID SIVAGE of VL bugqussroue, Ses Meyico,
and MIRE SIVAGE of Albuquerque, New v icod A magortty of The Commities may
di~. mate A representative fo act for 1t. In the =vent of the death or
resienation of any memher of Ll (Committes, the remaining members of the
Committer shall have Full anthority to designate a succes<or. At any time the
then recoprd ouners of a majority of the Lots shall have the power through a
duly wreitten recorded instrament o change the membershin of the Committee or
Lo pextore to il any of. its powers and dubfes,

F-2 Procedure. The Committ-='s approval or disapproval as required in
these Covenants shall be in sr.ting. In the event the Comsittee, or 1ts
designated representative, fails to approve or disapprove within 30 davs after
such nlans and specifications have been submitted to it. or in the avent, if no
sui' to enjoin the construction has been commenced prior to the completion
Lhereol, approval will not he required and the related Covenant shall be deeaed
ti have been fully coaplied with.

F-3 Meabers Coapeijsntion and Liability., Xone of the mesbers of the
fommiltec or its designated representative shall be entitled to any
compensation for service perfurmed pursnant to this Covenant. Architectural
control of construction., as provided in paragraph D=2 and ather duties of the
Committes, being largely subjective in rature, the action or nonaction by the
aenbers of the Committee shall net subject any member of the Committes to
peraonal liability nor shall the mesbers of the Committes be charged with the
responsibility of snforcement of the provisions hereof. The enforcemsnt of
arvhitectural contral provisions by any aguricved purty shall he ag provided in
paragraph G=1, and shall b pursinsd melely mtainst the person of persons
allegm]ly violated or alieapting to violate the provisions and standards
sprcifisd in these Covenants. The teabers of the architectural Control
Comamittes shall not be froper parties to such action.
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« F=4 Termination of Initial Membership, Any meamber of the Architectural
Control Committee may resign by flling written notice thereof in the publie

* pecords of Otero County, New Mexico. Afier ducllinz units have been bogll o
100% of the Lots in the Subdivision, the membership of any of Lhose perzons
named in F-1 hereol who ars still members of the Committee shall antomaticaliy

terminate without action or resj¢natlion by such initial members.  The resalting
vacancy or vacancies thereafter occurring shall be filled by a vote of a
majority of the Owners in the Subdivision. Successors to membership in the
Architectural Control Committew shall be named in an instrument executed and
acknowledged by the then chairman- of the Comaitter-, who shall be elected Ly a
majority of its then members. Such instrument shall be reorded in the publir
records of Otero County, New Mexico.

F-3 Fowers. The Architectural Control Committee shall have the following
powers:

a. All of the powser and authority herein «designated for the
Architectural Control Committee.

b. The power to ¢grant variances, waivers am! .vceptions to the
restrictions and other provisions contained in this Dec!iratiaon, ,

c. To enforce, in such aanner as the Committes dewmy appropriate, nll
of the provisions of thig Declaration, and

d. To enforce, in such mannecr as the Committee deems appropriate,
subdivision and zoning ordinances of the City of Alamogurdo,

PART G. Miacellaneous Provisinns.

G-1 Term. These Covenants shall run with the lund and shall be bidine on
all parties and all persons claiming under them for a periond of 10 years from
the date these Cavenants are recorded, unless amended as hereinafter provided
in paragraph G-2, after which time said Covenants shall be automaticallv
extended for succesnive poriods of ten yenrs unleds an Instrument wigned hy A
pmajority of the Owners of the lLots at that time has been recorded to change
said Covenants in whole or in part.

RATION

AGENCY.

A NECESSARY OPERATION IN THE GENE

G-2 Amendment. This Declaration mav be amended at any time by the then
current Owners of not less than 73X of the total ownership votes. Such
amendment shall bein writing and shall be filed in the County Clerk’s records
of Otero County, XNew Mexico.

G=3 Voting. For purpnues of voting hereunder, the Owner{x) of sach Lot,
Including the Declarant, shall have one vote [or each nuch Lot owned.

G-4 Enforcement. These Covenants shall run with the land in faver nf und
enforceable by anv Owner of any Lot within the Subdivision or the holder of any
first lien mortgage on any Lot or by the Architectural Control Committee,
Enforcement shall be by any proceeding at law or in equity, against any person
or persons violating or attempting to violate any Covenant herein, either to
restrain any violation or attempted violation or to recover monetary damages.

-
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G-4 Enforcement. (Continued)

1f anyv suit [or injunction xs‘brou:ht for the enforcement {sither to prevent a
violation or threatensd violation) of any of the terms of this Declaration, no
bond or other security shall be required of the party bringing such action in
order to secure the issuance of a temporary restraining order, témporary
injunction or final injunction, If the party bringing any action seeking
enforcement of those Covenants or monetary damaves prevails, the pacty ayainst
vhom such action is brought shall pay all costs of court and reasonable
attorney's fees incurred in the enforcement of these Covenants.

G-3 Sr\ernbxllt\. Invalidation of any one of these Covenants by judgesent
or canrt order shall not arfect any of the other provisions which shall remain
in full force and effect. !
G-6 Subordination of Liens. All liens recreated in these Covenants shall

be subordinate to the lien ol any purchase money mortgage.
i

}:Exzcursb this 2 72 day of ﬁ’ﬂa-f/ , 13 Ta .
ﬁ y © DECLARANT
\ T SIVAGE-THOMAS HOMES, IXC.

\ \

BY:Lﬁ2_3:)J_..él__:==L21;5LL______
b President

STATE OF NEW MEXICO) t
)58 |
COUNTY OF OTERO ) '

. L
This instrument was acknowledged before me on the 2 7= day of
yAY-FANA , 19 9o _, by David Sivage, President, of SIVAGE-THOMAS
HOMES, INC.J, a New Mexico Corporation, on behalf of aid corparation. _

"

T " V;Lury Public - f

,L' n,h, State of New Mexico e
. ~ . e

STATE OF NEW MEXICO 5
T OTERD COUNTY -
' FIf £ FOR RECORD IN MY OFF!

Thu dayof
ALl a'eleck

o aaed dualy resded

ard-9%9

) -.n-tnuﬁkﬂﬁfi__.rir

: e recends of Cunly. e Mage
-6~ “\lum \ i B
Cemal Cogaty, New A
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