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AFTER RECORDIN G, RETURN TO:
PepsiCo Real Estate

17901 Von Karman Averue

Irvine CA 92714

Attention: Law Department-Rea] Estate

Site No. 03-1034

—_—
(Above fi: ™ “nly)
DECLARATIQN OF RESTRICTIVE (¢
WEZZREAS, under that certain Real Property Purchase " (the
"Agreement"), Motel 6 Subdivisioq Partnership ("Seller"y agreeg . p,a
California corporation ("Buyer"), a parcel of real pronerty descri’ coiuClaly on

Exhibit "A" hereto (the "Property"); and

WHEREAS, the Agreement states that Seller shall restrict the th . maining lots in the
Motel 6 Subdivsion, which is the only real estate owned by Seller, and more specifically identified
as Lot 2 Motel 6 Subdivision, Lots: 1B-21E Motel 6 Subdivision Reolat B, and Lot 3¢ Motel 6
Subdivision Replat C, (the “Restricted Property");

NOW THEREF ORE, for valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, Seller Covenants and agrees as follows:

L. No part of the Restricted Property will be leased or used for the
operation of any restaurant deriving twenty percent (20%) or more of its gross sales of prepared
fcods  from the sale of prepared Mexican food.

2. Wo improvements shall be erected on the Restricted Property which wil! i-_ *rially
interfere with access to the Property or the visibility from the streets adjacent to the Property of
Buyer's restaurant and signs on the Property.

3. This foregoing restrictions are for the benefit of Buyer and run witl; the Property
and the Restricted Property , and are for the benefit of and binding upon all successive owners of
the Property and the Restricted Property.

4, This instrument shajl be recorded in each county or parish in which the Property
and the Restricted Preperty are located and shall expire automatically upon the expiration twenty
years from the date set forth above. Exhibits A is incorporated herein by this reference.

5. Failure to comply th.h any of the foregoing restrictions be grounds for relief
which may include, without limitatjon, an action to recover damages, injunctive relief or any
combination thereof,

IN WITNESS WHEREQF, the undersigned has executed this Declaration of Restrictive
Covenant as of the date set forth aboye.

By: Motel 6 Subdivision Parinership,
a New Mexico General Partership

Name: Cé/k Qjﬁ/’/}”

. Michael Sh;ne ’
General Partner

Name:_@ 20 22 IX_og
Amold A. Kolb
ng ral Partner

Florence A. Kolb k
General Partner

Date:__ ~eoruary 10, 1995
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ACKNOWLEDGMENT
STATE OF NEW MEXICO )
COUNTY OF OTERO ; *
The forcgoing instrument was acknewledged before me this_ LOth  dayof February » 1995, by C. Michacl

Shync, General Partner, Motcl 6 Subdivision Partncrship, who personally appeared before me and whosqudpqxity was proved
to me on the basis of satisfactory evidence to be the signer of the above document. Tl Vi

a7

[%—‘7;:%6 &th My commission cxpires: 7-.-13£98 A ; £
Notary Public (] g R
ACKNOWLEDGMENT .
STATE OF NEwW MEXICO )
COUNTY OF OTERO -
The forcgoing instrument was acknowledged before me this _1Qth  day of _February ., 1995, by Amold A.

Kolb, Gencral Partner, Motcl 6 Subdivision Partnership, who personally appearcd before me and whose identity was proved
to me on the basis of satisfactory evidence to be the signer of the above Jocument. S

TLF .
e 7
My commission expires: 7-13-98 ~ ’ &
Notary Public o L L £
ACKNOWLEDGMENT AR
STATE OF NEW MEXICO )
) 1s.
COUNTY OF OTERO ) )
The foregning instrument was acknowledged beforeme this _10th dayof _ February .] 995, by flmenee A.
Kolb, General Partner, Motel 6 Subdivision Partnership, who personally appeared before me and whose entity- watt proved
1o me on the basis of ratisfactory cvidence to be the signer of the above document. ) - im
W ’ ! £
7 7-13-98 - i
)< My cc ission cxapires: - - ‘r-c'
Notary Public v T
EXHIBIT A
Page 1 of 3
EXHIBIT A

To Real Property Purchase Agreement

Legal Description of the Property

Fee Interest;

Lot 2C, Replat C, Motel G Subdivision to the City of Alamogordo, Otero County, New Mexico.
Subject to and including all easements and other rights appurtenant thereto.

Highway Right-of-way:

Thaf particular 0.319 acre track of land designated "Description - Parking, Taco Bell” attached and that
particular 0.035 acre track of land designated *Description - Landscaping, Taco Bell*, attached, both

i;ep:}md by Burke & Associates, P.C., Consulting Engineers and Surveyors of Alamogordo, New
exico.
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EXHIBIT A
Page 2 of 3

BURKE & ASSOCIATES, P.C.

CCTOBER 13, 1994
JOB NO. 931115

DESCRIPTION - PARKING. TACQ BELL

A TRACT OF LAND IN SECTION 30, T16s, R10E,

Consulting Engineers
Surveyors

NMPM, BEING A PORTION OF

THE RIGHT-OF-WAY OF U.S. HIGHWAY 54/70 LYING WEST OF AND ADJACENT TO
LOT 2C, REPLAT C, MOTEL 6 SUBDIVISION, ALAMOGORDO, OTERO COUNTY, NEW
MEXICO, DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNEP OF SAID LOT 2C AND GOING ALONG THE

WEST LINE OF SAID LOT 2C ALONG THE ARC OF A

CENTRAL ANGLE IS 02°43°59" AND WHOSE RADIUS IS 2060.10 FEET AN ARC

DISTANCE oI 134.22 FEET; THENCE N55°07'13
FEET; THENCE ALONG THE ARC OF A CURVE TO

"W A DISTANCE OF 113.66
THE LEFT WHOSE CENTRAL

ANGLE IS 03°14'15" AMD WHOSE RADIUS IS 1946.45 FEET AND WHOSE CHORD

BEARS N32°52'37"E AN ARC DISTANCE OF 109.98

FEET; THENCE S67°16°57"E

A DISTANCE OF 114.86 FEET TO THE SAID PLACE OF BEGINNING, AND

CONTAINING C.319 ACRES, MORE OR LESS.

SUBJECT TO ANY HIGHTS-OF-WAY OR OTHER EASEMENTS AS GRANTED OR

RESERVED BY INSTRUMENTS OF RECORD OR AS NOW

1909 CuBA AVERUE, SUITE 85 ALAMOGORCO, NEW MEXICO 83310

EXISTING ON SAID TRACT.
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. Page 3 of 3
Bk 799 Pq 439 BURKE & ASSOCIATES, P.C.

Consulting Engineers
Surveyors

OCTOBER 13, 1994
JOB NO. 931115

DESCRIPTION - LANDSCAPING. TACO BELL

A TRACT OF LAND IN SECTION o0, T16S, R10E, NMPM, BEING A PORTION OF
THE RIGHT-OF-WAY OF U.S. HIGHWAY 54/70 LYING WEST OF LOT 2C, REPLAT
C, MOTEL SIX SUBDIVISION, ALAMOGORDO, OTERO COUNTY, NEW MEXICO,
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

STARTING AT THE NORTHWEST CORNER OF SAID LOT 2C AND GOING ALONG THE
WEST LINE OF SAID LOT 2C ALONG THE ARC OF A CURVE TO THE RIGHT WHOSE
CENTRAL ANGLE IS 03°43'59" AND WHOSE RADIUS IS 2060.10 FEET AN ARC
DISTANCE OF 134.22 FEET; THENCE N55707'13"W A DISTANCE OF 113.66
FEET TO THE PLACE OF BEGINNING OF THE HEREIN DESCRIBED LANDSCAPE
AREA; THENCE CONTINUING N55°07'13"W A DISTANCE OF 11.21 FEET; THENCE
ALONG THE ARC OF CURVE TO THE RIGHT WHOSE CENTRAL ANGLE IS 30°50°'18"
AND WHOSE RADIUS IS 20,00 FEET AN ARC DiSTANCE OF 10.76 FEET; THENCE
ALONG THE ARC OF CURVE TO THE LEFT WHOSE CENTRAL ANGLE IS 02°55’'54"
AND WHOSE RADIUS IS 1932.38 FEET AN ARC DISTANCE OF 98.87. FEET;
THENCE S58°44°30"E A DISTANCE OF 14.07 FEET; THENCE ALONG THE ARC OF
A CURVE TO THE RIGHT WHOSE CENTRAL ANGLE IS 03°14’'15" AND WHOSE
RADIUS IS 1946.45 FEET AN ARC DISTANCE OF 109.98 FEET TO THE SAID
PLACE OF BEGINNING, AND CONTAINING 0.035 ACRES, MORE OR LESS.

SUBJECT TO ANY RIGHTS-OF-WAY OR OTHER EASEMENTS AS GRANTED OR
RESERVED BY INSTRUMENTS OF RECORD OR AS NOW EXISTING ON SAID TRACT.
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1903 CUBA AVENUE. SUITE &5 ALAMOGORDC. NEW MEXICO 88310 (505) 437-7074 FAX No. (505) 437-7075

STATE OF NEW MEXICGT g ¢
OTERO COUNTY
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