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THIS DECLARATION OF RESTRICTIVE COVENANTS ("Declaration")
is made by C. Michael Shyne ("Declarant").

BACKGROUND STATEMENT

Motel 6 Operating L, P., »a Delaware limited partnership
("Motel &") has thig day mold to Declarant cartain .real
property located in Otero County, New Mexico described anm-
follows: . '

Lots 1, 2, and 4, in Motael § Subdivision,
Alamogorde, Otero County, Naw Mexico,

THESE DOCUMENTS® ARE. ROUTINELY MICROPTLNED - -

Said property hereinafter referred to ar "Real Property".
Motel 6 has retained adjoining property upon which it oparates
a motel . facility, together with parking tharefore
("Mcotel Property")., ’ o

To induce Motel 6 to sall the Real Property to Declarant, .
Declarant hereby agrees that the Real Property and any
improvements constructed or to be constructed thereon, is
hereby made .aubject to the provisions of this Declaration znd
shall be held, so0ld, transferred, conveyed, umed, occupied and
mortgaged or otharwire encumbered subject to the covenante,
conditions, and restrictions hereinafter set forth, which are a
burden on the Real P.operty, are for the benefit of the Motel
‘Property and for “he purpose of protecting the valus and
desirability of tha Motal Property and the owners of the Resl
Property, and which ghall run with +ha title to the Rea?l
Property, shall ta binding on all persons heving any right,’
title or interest in all or any portion of the Real Proparty,
their respective heairs, legal repraesentatives, successors,

" successors in title, and agsigng, and whall inure to the
benefit of each and every owner and occupant of all or any
portion of tha Motel Property, their respactive haira, legal
reprasentatives, successors, successors in title, and axsigns.
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1,01 Nuisance. It shall be the rexponsibility of Declarant and
if the Real Property 1is sold, to the Declarant's successor in
inter»st, to prevant the devalopment of any unclean, unhaalthy,
unfigltly or unkempt condition on the Real Property. The Real
Pruperty .shall not be used for the storage of any item or thing
that will cause the Real Property to be in an unclean or untidy
condition or that will be obnoxicus to the eye. No speaker,
horn, whistle, =ziren, bell, amplifier or other aound davice,
axcept such devices as mey be used exclusivaly for security and
life safety purposas, ghall be located, iustalled or maintained
upon the exterior or any structure on the Real Property.

1.02 Use Restrictions. Under no circumstances shall the Real
Property be used for the following: massage parlor, topless ar
nude dancing; adult book store; nude modeling facilitiaes or any
gexually oriented - "adult" entartainment Facility. Vidaeo
rentals for off-premises viewing are not restricted.

Daclarant further agrees not to congtruet or operate any hotal,
motel or lodging facility on the Real Property which charges
legs than $15,00 per day mora than the then single rate charged
by the motel operating on the Motel Property.

Daclarant further agrees not to consktruect any structure
exceoding 28 feet in height on Lot 4 of the Real Property.
Praa standing aigne are exampt from the haight restriction.

1.03 b | i . The Real
Property and any bulldings or other improvements placed thereon
shall at all times he maintained in accordance with all haealth;
fire, pollcae. and governmental requirements and in such a manner
83 to prevant thelr becoming unasightly, 1.e., by reason of
unattractive growth or the accumulation of rubbizh or dabris
thereon, Nec pullding or structure shall be permitted to fall
into dizrepzir, and each such building and structure shall at
all times = kept in good condition and repair and adequately
painted or otuotwise finished.

ARTICLE I1 - DIRATION. MODIN'ICATION AND REPEAL,

2.01 : L+ - The Restrictlve
Covenants contained in this Declaration shall  continue and
remain 1in f:11 force and effect at all times with "respect to
the Real Projerty and each part thareof; for a pariod beginaning
with the reczordation of this Declaration, and ending twanty

- (20) years chereafter or until such time as the Motel Property

is no longer used for Motel uses, whichevar occurs lagt,
Howaver, the lodging facility restriction  and  haeight
roatriction contained - in Par. 1,02 shall terminate when this
motel property ceases to be used for motel purposes.
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2,02 Terminazion_and Modification. This Declaration, or any
other provisions herecf, or asny covenant contained herein, may
be extended, mnodifled, or amended only with the prior written
congent of Mctel 6, joined by Declarant, which consent may bhe
withheld in e Bole, absolute and uncontrolled dlgcretion of
Motel 6 and the Declarant. N6 such termination, extaneion,
modification r amendment by Declarant shall be effective until

a written in:c:rument setting forth the terms thereof has been
executed and acorded,

ARTICLE ITX - ENFORCEMENT.
. 3.0 Abatems: ; and Suit,
A, Preventive Remadies. Motel 6 and its successors
and - assigns ray proceed at lew or in eguity to prevant the

- violation of - the Restrictive Covenants contained in this
Declaration. :

B. Cumulative _Raemadies. The remedies herein
specified sre cumulative, and this specification shall not be
deamed to preslude any aggrieved person's resort to any other
remedy at law, in equity, or under any statute.

3.02 Violation Deemed to Constitute a Nuisance, Tha results
of every action. or omimsion whereby the Restrictive Covanants
contained in thia Declaration are violated in whele or in part
i hereby declared to be and constitute a rnuisance, and avery
remedy allowr ! by law or equity against the Declarant or any
owner or gcocz.>ant of tha Real Proparty ashall be appliecable in
respect to ev::ry.such result and mey be exercimed by Motel &,
its successo:r and amsigns and by any present or future owner
of - part’ of the Real Property, to whose haenafit thapse
Restrictiva Ccvanants inure, .

3.03 Attorneys' Fees. In any legal or aquitable proceading to
enforce or restrailn the violation of the Restrictive Covenantas
contained in this Declaration, tha losing party or parties
zhall pay . th» reasonable attorreys' fees of the praevailing
party or part as,

3,04 Fajilure tn Enforce HNok a Waiver of Rights., No delay or
failure on the part of an aggriaeved party . to invoke any
available rerady 1in respect to a violation of. any of tha
Restrictive C .enants contained in this Declaraticn. shall be
held to be a w~aiver by that party of (or an estoppal-of that
party to asse.:) any right available to him upon the racdftpnco
. of continuancy of wsald violation of the occurrence of a
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different violation, nor sheall there be construed to be a duty
upon Motel 6 to take any action to enforce the Reatrictive
Covenants contained in this Declaration.

3.05 Partisl Invalidity, If =ny provision of this Declaration .
or the application thereof to the Real Property or the owner or l
occupant thereof is declared to be invalid or unaenforceabla,
tha remainder of this Declaration shall be valld anad
anforcasble to the fullest extent permitted by law.

IN WITNESS WHEREQF, tha parties conatituting Declacant haye
axacuted this Declarstion undar saal on this 25T -\M' n__s
1989, o :

DRECLARANT

O, teritrn il S5,

C. Michaael Shyne

STATE OF NKW MRYICO

COUNTY OF OTERO

Thisz inatrument was acknowladged befora me on tha RS day
of Sidientip. |, 1989, by €, Michael Shyne.
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" ADDENDUM _TO DECLARATION OF RESTRTCTIVE COVENANTS

Ihelfolluﬁing covenant is- hereby added to, and merpes with that particular "Declaration

of Restrictive Covenants” Recorded in Book_(n7(s , Poges _ 753 to Y55 . of

the Records of the County Clerk of Otero County, New Mexico. Said covenants cover the

following real estate:

Lots 1, 2 and 4, in Motel 6 Subdivision A1 ... ., Otero - . unty, New

Mexico.

b The addicipn to‘ﬁaid covenants:

. It i the responzibility of the property owner at the time improvements
are made to each lot or subdivision of said lot to construct sidewalks
in acéordance with ghe then-in~force requirements and specificlations of

the Citcy of Alamogorde, New Mexico.

IN WITNESS WHEREOF, the parties constituted Declarant have executed this declaration
and under seal on this 25th day of September, 1589.
DECLARANT

C. Michael Shyne

. STATE OF NEW ﬁEXICO)
B )as.
COUNTY OF OTERO 3

\ The foregoing instrument was acknowledgaed before me_the 25th day.of September,

198%, by C. Michael Shyne. . ) (z;;l/
MY COMMISSION EXPIRES: - At
August 11, 1990 . otary Publie

STATE OF NEW MEXITO 55,
OTERO COUNTY :
FILED FOR RRCQRD IX M7 OFFICE

~
This day af. LI §)

Alﬂr‘:lack M sad duly recorded
In Pack Nn..._Q 7 l‘uﬁM.._
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