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AGREEMENT TO WAIVE AND
AMEND RESTRICTIVE COVENANTS

AGREEMENT made this _7# day of May, 2008 between THOMAS DANLEY
and DANAD DANLEY, husband and wife (hereinafter collectively referred to as
“DANLEY™), and BENJAMIN O. MONTOYA, a widower (hereinafter referred to as
“MONTOYA”).

WHEREAS, DANLEY and MONTOYA are the owners of all of the lots that
comprise the subdivision located in Otero County, New Mexico and commonly referred
1o as “LAS ADOBES:” and

WHEREAS the lots in LAS ADOBES are subject to certain restrictive covenants
as set forth in a declaration executed by DONALD BURTON, BARBARA J. BURTON,
BRENT ADAY and SHARON ADAY on the 30™ day of September, 1997 and recorded
in Book 874, Pages 374-383 of the records of Otero County, New Mexico; and

WHEREAS, the Restrictive Covenants provide in pertinent part that “No single
lot or tract as shown on subdivision plot may be re-subdivided by any owner;” and

WHEREAS, the Restrictive Covenants may only be amended through a
“instrument signed by a majority of the then owners of the lots has been recorded
agreeing to change said covenants in whole or in part;” and

WHEREAS, DANLEY and MONTOYA wish to amend the Restrictive
Covenants such that MONTOYA should be permitted to subdivide and sell to MIKE
GARCIA and SUSAN GARCIA, husband and wife, a portion of lot three (3) of Las

Adobes subdivision.
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NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

A) The Restrictive Covenants be and hereby are amended such that
BENJAMIN O. MONTOYA be and hereby is permitted to subdivide and convey to
MIKE GARCIA and SUSAN GARCIA, husband and wife, a portion of lot (3) of Las
Adobes Subdivision, as will be more particularly specified in a survey to be completed.

B) The Parties further agree that all other portions of the Restrictive
Covenants shall remain in full force and effect.

DONE in Otero County, New Mexico, on the day first set forth above.
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THOMAS DANLEY BENJAMW MONTOYA
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- “COUNTY OF OTERO )

DANAD DANLEY

STATE OF NEW MEXICO )
)ss:

g ‘
. SUBSCRIBED AND SWORN to before me the undersigned authority this M

. day of Ma¥, 2008 by THOMAS DANLEY.

day of May, 2008 by DANAD DANLEY.

: My Commwsmn Explres
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My Cbmm;ssmn Explres éﬂw éy,” }4’&54’&/
i -¢ 8’ ? _ Notary Public
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; STATE OF NEW MEXICO )
)ss:
-_‘-’-:COUNTY OF OTERO )

§UBSCRIBE‘D AND SWORN to before me the undersigned authority this 9
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: YT - éj Notary Public
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STATE OF NEW MEXICO ) _ .
_ )ss: : I
COUNTY OF OTERO ) ‘ . ‘

SUBSCRIBED AND SWORN to before me the undersigned authonty this 7%
day of May, 2008 by BENJAMIN MONTOYA. o

,ﬁ e, Lo
My Commission Expires: M Qé/M Y N
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! |-S¥-0¥ Notary Public
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