RESTRICTIVE COVENANTS

PART A. WHEREAS, TAYS INVESTMENT CORP., a New Mexico corporation, and

Wagner Homes Inc., a New Mexico corporation, are the owners of the following

described real estate in Section Sixteen(186), Township Sixteen(16) South, Range

en(10) East, N.M.P.M., Alamogordo, Otero County, New Mexico, and being more

barticularly described as follows, to-wit: i
Lots Eighty-One(81) thru One-Hundred aﬂd Nine(109) and;
lots One-Hundred and Fourteen(114) thr& One-Hundred and

!
Thirty-Two(132); and lots One-Hundred aad Fourty—Five(i45):
and One~Hundred and Forty-5ix(146) and One-Hundred and Fifty-
Six (156), Granada Hills, Alamogordo,. Otero County, New Mexico.

AND WHEREAS, said owners above named desire to place certain restric-
tioms in regard to the buildings and improvements to be placed on portions of

‘the above described real estate as follows, to-wit:

PART B. - FULLY RESTRICTED RESIDENTIAL AREA. The residentaal area

covenants in PART C in their entirety shall apply only to Lots Eighty-One(81)

jthru One-Hundred and Nine (109): and Lots One-Hundred and Fourteen(114) thru

!
One~Hundred and Thirty-Two(132); and lots One-Hundred and Forty-Five (145) and

‘One-Hundred and Forty-Six (146) and One-Hundred znd Fifty-Six(156), Granada HillsL

Alamogordo, Otero County, New Mexico.
PART C.. RESIDENTIAL AREA COVENANTS. ||~ -
C-1. LAND USE AND BUILDING TYPE. No lots shall be used except for

residential purposes and other permitted uses as described in PART F. No_ build-

iing shall be erected, altered, placed or pErmitted to remain on-any-lot other

than one detached siggle family dwelling not to %xce;d two and one-half stories
in heigﬁt and a private garage for not morg:than}three(S) cars~and"a—ériva£e.
icarport for not more than three(3) cars or a comﬁination of private carport and
‘private garage for not more than a total of fourt4)_cars. All buildings shall

be constructed with a minimum of 70% of the exterior wall surfaces, excluding

hed with brick, stone, slump

iwindows, doors and roof gable ends, being finis

’ e R

block or other simular masonry type material.




C-2. ARCHITECTURAI, CONTROL. No building shall be erected, placed

or altered on any lot until the construction plans and specifications and a

plan showing the locatlon of the structure have been approved by the architec-

‘tural control committee as to quality of workmanship and materials, harmony of

1 . .
external design with existing and/or planned structures, as to location with
| ’ »

?respect to topography and finish grade elevation. No fence or wall, except

court yard type fences or walls, exceeding four feet in height shall be erected
| ‘ |
or allowed to remain nearer the front street than the front building setback

|

lines.

i On corner lots, no side street fence or wall, except necessary re-
i ot

taining walls of minimum height, shall.be erectea or allowed to remain nearer
i !

|
to the front street than the front bUlldlng setback line, nor nearer the side

i
l

| - .
strnet than the property line. There is ‘no restrlction as to height of fences
hith are erected behind the minimum setback 11nes of the front street.

W

| |

; C-3. DWELLING SIZE. The ground floor;area of the main structure,
Fxclusive of one-étory open porches, carports, and garages, shall be not less
rhan 1,600 square feet for one- story dwellings, nor less than 1,600 square feet
' t

for a dwelling of more than one story. :

i

C-4. BUILDING LOCATION. No,building shall be located on any lot ,
nearer to the front lot line or nearer to the side street line than the minimum

building setback lines shown on the recorded plaﬁ. In any event no building

Ehall be located on any lot nearer than twénty-five(25) feet to the front lot

line, or nearer than fifteen(15) feet to any side street line, except that !
i I
Ftreets on which houses face no building shall be located nearer than twenty-five
i

1

[25) feet to the street property lines of the sald street. No building shall

be located nearer than five(5) feet to an interior lot line, except that no side

yYard shall be required for a garage or other permitted accessory building located

Flfty-flve(SS) feet or more from the minimum frent bulld;ng setback line. No
‘ . I

i
|
Hwelling shall be located on any interior lot nearer than twenty(20) feet to !
5
l

e rear lot line. For the purposes of this covenant eaves, steps, and open

porches shall not be considered as a part of a baildlng, provided, however, that

?

i
1

Ehls shall not be Gonstrued to pemit any portion of a building, on a lot to




'

{

!

;encroach upon another lot. I \
|

3 C-5. LOT AREA AND WIDTH. No dwelring_shall be erected or placed on

jany lot having a width of less than sixty (60) feet}atvtﬁé mihimum building set-

back line except that an irregular shaped lot resuiting from a curve in the

}
street shall have a minimum width, at the building setback line of not less than,

I
fifty (50) feeE{ nor shall any lot have an area of less than 8,000 square feef.

C-6. EASEMENTS. Easements for installation and maintenance of utili-
ties and drainage facilities are reserved as showﬁ on the recorded plat of this
subdivision.
C-7. NUISANCES. No noxious or offenciée activity shall be carried
Pn upon any lot, nor shall anything be done thereon which may be or may become
Ln annoyance or nuisance to the neighbofhood.
C-8. TEMPORARY STRUCTURES. No étructufe of a temporary character,
trailer, basement, tent, shaék, garage, barn or other out-building shall be
hsed on any lot at any time as a residence either #emporary or permanently.
PART D. ‘ARCHITECTURAL CONTROL COMMITTEE‘_.
D-1. MEMBERSHIP. The architectural control committee is éomposed
bf the officers.-6f Taysilnvestment Corp.of Alamogordo, New Mexico. A majority
of the committee may designate a representative to act for it. 1In the event of
death or resignation of any member of the committeé, the remaining members shall:
have full authority to designate a successor. Néither the members of the com-
nittee, nor its designated ;ep;esentative shall bé_entit%ed to-any compenSation
for services performed pursuant to this covepant.j At any time, the thern, reéord
pwners of a majéfify 6f the loté shall ha;e the power through a.duly recorded
written instrument to change the membership of thé committee or to withdraw
from the committee or to restore to it any of its‘powérs and duties.
D-2. PROCEDURES. The committee's appro&al or disapproval'és re-

|

quired in these covenants shall be in writing. In?the event the committée, or

|

its designated representative, fails to approve or| disapprove within thirty (30)
A

days after plans and specifications have been submitted to it, or in any event,

SR

i
gf no suit to enjoin the construction has been commenced prior to completion

thereof, approval wili not be required and the related covenants shall be deemed’




to have been fully complied with.

B4

PART E. GENERAL PROVISIONS. |

I oo
- |
" E-1." TOLERANCE. A two(2') foot tolerance by reason of mechanic¢al

variance of construction is allowed for minimum distance requirements from lot

!
|

lines. !

E-2. TERM. These covenants are to ruﬁgwith_the land and shall be
binding on all parties and all persons claiming uﬁder them for a period of
thirty (30) years from the date these covenants are recorded, after which time
said covenants shall be automatically extended fo# successive periods of ten(l0})
years except that at any time during the term of éhese cﬁvenants an instrument
signed by a majority of the then owners of the 1§ts has been recorded agreeing
to change said covenants in whole or in part. thes shall be counted on the’
basis of one vote for each lot owned, etcetera.

- -

E-3. ENFORCEMENT. Enforcement shall be by proceedings at law or in

equity against any person or -persons violating or attempting to violate any

I
I .

covenant either to restrain violation or to recover damages.

E-4. SEVERABILITY. Invalidation of'a@y'one of these covenants by
|

judgment or court order or by ordinance of the City of Alamogordo, New Mexico,
shall in nowise affect any of the other provisions which shall be and remain in
full force and effect. ‘

E-5. AMENDMENT. °These covenants may be amended in whole or in part
at any time an instrument sighed by a majority of the then owneré of the lots
has been recorded agreeing to amend said covénan#s in whole or in part. Vétes
shall be counted on the basis of one vote for ea@h lot owned within the subject

S

area.

PART F. OTHER PERMITTED USES. Occupaﬁions or professions, may be
|
conducted thereon, provided that at least one of the persons involved in such

occupation or profession resides upon said premises and further provided that
[

in connection with such occupation or profession no sign or other advertising
|
dispiay is used other than one(l) non-illuminated sign attached to the build-

ing which'is not more than three square feet (3sq. ft.) in area.

IR

1 L. B : i

e

i
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PART G. ATTEST. - o

IN WITNESS WHEREOF, the said owners have caused this instrument to

be executed this éz 2}9?“ day of October, 1978.

TAYS INVESTMENT CO

By.%r /17—-

ATTE : 7 Melvin E. Tays, President

S,
./ fovo LT e

'Eecretary ' N , {
: l

i ; !

WAGNER HOMES

v ALY 1 05met

Albert L /Wagnerf Pr651dent

|
i
I

0
STATE OF NEW MEXICO) :
COUNTY OF OTERO )5S ' - ‘ :
The foregoing instrument was acknowledged before me this,;l7 ~_day of
Pctober, 1978, by Melvin E. Tays, President of Tays Investment Corp., a New

Mexico corporation, on behalf of said corporation. ‘2;/7

Notary Publlc

My Commission Expireég?ézz"éfza ?

STATE OF NEW MEXICO) ‘
COUNTY OF OTERO )SS: |

- % : 74
The foregoing instrument was acknoﬁledgea before me thi§22;7-fﬂay of -

corporation, on behalf of said corporatlon.

Octcber, 1978, by Albert L. Wagner, President of Wagner Homes Inc., a New Mexico:

otary Publlc

My Commission Expires: ‘Zf’;ﬁiﬂ .
A e ‘
|

STATE OF NEW MEXICO
T —— OTERO CCUNTY :
FILED FOR CRD IN MY CFFICE

R _ U | ’ Q_q‘r‘? day PF,_M__\ 19_7_8
% \Q c‘r vt p —~__M. and duly re:ordsd.

S e il . P of

~r, Naw Maxicol

By \ L.)MM‘\ §C&.«LL,0\1(__ Deputg




