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" . RESTRICTIVE COVENANTS AND PROTECTIVE EASEMENTS
) DESERT WILLOWS SUBDIVISION, AN ADDITION TO
AN THE CITY OF ALAMOGORDO, NEW MEXICO

' DECLARATION
2 ROCKET ENTERTAINMENT. INC.. A New Mexico Corporation. is the owner of real estate within the Ciry
. : of Alamogordo. Otero County. New Mexico, particularly deseribed as follows:

A tract of land in the NW 14 of Section I1. T17. R9E. N.M.P.M.. Ohcro
County, New Mexico, more particularly described by metes and bounds as
lollows: Starting at the West 1/4 corner of said Section 11, a brass cap found in
place. thenee N 07 03 87" E. 1470.2 feet. coincident with the West
Right-of-way Linc of Airport oad, thence S, 89° 43 38" E.. 100,00 feet. to the
Southwest corner of Desert Villa Estates Phase 1. Alamogordo. Otero County,
New Mexico and a place of beginning of the tract of land herein deseribed,
thence continuing S. #9° 43' 38" E.. 2302.52 fect. coincident with the South
boundary lincs of Desert Villa Phascs 1. 2. and 3. thence $.00° 16" 22" w,,
106.04 fect. thence S. 89% 47° 54" E.. 2503 fect to g point on the West
Right-of-way line of Collins Avenue. thence S. 00° 09° 09" E.. 654.68 lect,
coincident with the West Right-of-way ling of Collins Avenuc, thence N. 897
39" 04 W_ 340,14 feet, coincident with the North Right-of-way line of Wright
Avenuc, thenee §. 00° 09' 09" E.. 327.97 feet, thence N, 89° 57 0" w,
138613 feet. thenee N. 00° 03' 00" E.. 770.94 feet, thenee N, B9 47 54" W,
k. 629.67 feet. to a point on the East Right-of -way linc of Airport Road, thence
. N. 00" 03 57" E., 3259 feel, coincident with the East Right-of-way linc of
’ Airpon Road. 1o the place of beginning and containing 49.791 acres. |
WHEREAS, Rocket Entettainment, Inc. desires 10 impose certain restrictive covenants and mutual and
_ reciprocal casements upon the tracts of land relating 1o an orderly and uniform development of the said real estate
‘ and the improvements to be placed thereon, ‘
BE IT THERCFORE DECLARED that the following covenants, restrictions and casements are declared and
imposed wpon the lands and the same shall run with the land and be binding upon all parties, purchasers and
owners and upon their successors, assigns. and privics and all persons claiming under or by or through them for
the term of years or terms of years as heren provided,

PART 1. FULLY RESTRICTED RESIDENTIAL AREA

The residential arca covenants in Pan 1] in their entirety shall apply to the residential lots in Desert Willows
Subdivision, an addition to the City of Alamogordo. Otero County, New Mexico,

- PART Il. RESIDENTIAL AREA COVENANTS

A. LAND USE AND BUILDING TYPE
1 Nolots shall be used except for residerzial PupOscs.
1. No residence shall be c-ected, altered. placed or permitied to remain on any lot other than one detached

- single family dwelling.
B. MINIMUM HOME BUILDING REQUIREMENTS

Each dwelling shall contain and conform (o the rollo\i-ing minimum home building requirements:

I. Dwelling may be site built or manufacwured or modular housing. They shall conform otherwise to all

.. requirements relating 10 such single family residential construction in new subdivisions as may be

i requircd by acts, statute, rule, rugulalioﬁ or ordinance of Federal. State and Local autheritics and agencics
and shall, a5 constructed. conform generally to the requirements of conventional or Federal, Slalc or Local

mongage financing programs.

C. UNLESS THE FOREGOING GENERAL STANDARD IS HIGHER THE HOMES GENERALLY SHALL.
INCLUDE THE FOLLOWING:
1. Contain a mimmum of 840 square feet.
2. Contain a minimman of two bcdroorﬁs, . .
3, Sidowall rainimum ceiling height ;:H feet with center height of living room no less that 7 feet € inches, -
4. Residential lap siding, fiber board. plvwood, '!r_ca(cd wood. brick siding. rmasonitc or masonry,

. | '. 1




5. Removed wheels, axles, hitch, and any running gear,
6. Permanent attachment to o foundation (i.e. proper blocking. tic downs. and penimeter skirting to be
completed within thirty days).
7. Conerete driveway,
8. All patios. cauports. and Barages shall be poured conercte slab floors,
9. All site improvements and amenitics in place and complete,

10, Al wtilities connceted and attached in a manner acceptable to the utility €OMpany or in a manner

comparable 1o site buill housing applications.

11, The finish floor clevation shall not be greater than forty-four (44") inches above the finish ground
clevation from the front (strect side) clevation.

12. Manufactured or Modular homes shall meet th*  andards and requirements of the Architectural Control
Committce and shall not Le: relocated upon a Iot in the subdivision if they are of a manufactured vear older
than five (5) vears of the then current vear of manufacture,

13, Front yard (street side) landscaping shall be started within 30 days of the

and completed with due diligence,

beginning of the growing scason

D. ARCHITECTURAL CONTROL

No building or improvement shall be crected,

placed. aliered or replaced on anv lot until the construction plans
and specifications and a site plan showing the location of the structure have been approved by the Archilectural
Control Committee as to quality of workmanship and materials, harmony
planned structures, and as (o location with respeet to topography and finish grade elevation, Nop fenee or wall,
CXCept necessary retaining walls of rinimum height. shall be erected or o
than the front building scthack linc,

of external design with existing and/or

llowed to remain nearer the front street

On corner Iots, no side fence or walls, except necessary retaining walls of minim:m height shall be erccted or
allowed 10 remain nearer to the front strect than the front of the dwelling_ nor n
property line. There is no restriction 5 1o height of fences which are crected behind the minimum setback line of
the front street: except as stated or implied herein, Approval shall be g5 provided in Part 111,

E. BUILDING LOCATION

Ne building shali be located on a Iot nearer to the front Iot line or nearer to the side street line than the
minimum building setback lines shown on the recorded plat. Tn any event. no building shall be located on any lot
nearcr than twenty-five (25) feet 1o the front et line, or nearer than fificen (15) fect to any side street linc, excepl
that as 1o strects toward which houses face, no building shall be located nearer than twenty-five (25) fect to the

building. on a lot to encroach upon another lot.

F. LOT AREA AND WIDTH

No dwelling shall be erected or placed on =5y 10t having a width of Icss than sixty (60) feet at the minimum
building sctback line, Each lot shall have an area of not Iess than 6000 square feet,

G. EASEMENTS

Easements for installation and mainichance of wilitics and drainage facilitics are reserved as shown on the
recarded plat. Within these casements, no structure. planting or other material shall be placed or permitted to
remain which may damage or interfore with the installation and maintenance of utilitics. or which may change the
dircction of fiow of druinage ¢t Is in the 5. The
shall be maintained continuously kv the owner of the lot, excep for tho
authority or ulility company is responsible.

area of each lot and all improvements in it
¢ improvements for which a public

H. NUISANCES
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No noxious or offensive activity shall be carried on upon any lot. nor shali anything be done thereon which
may be or may become 2n annoyance or pwisance o the neighborhood.

I. TEMPORARY STRUCTURES AND INITIAL OCCUPANCY OF PERMANENT RESIDENCE

No structure of a temporary character, trailer, bascment. tent, shack, garage, barn. or other out-building. shall
be used on any lot at any ime as a residence cither temporarily or permancntly. Nor shall any residence b
aceupied {nitially until its completion has been approved the Architectural Commitice. Landseaping shall be
3 completed within the time limits afier ocoupancy and afler in that manner agreed to between owner and ihe
Commiltee as time of completion.

J. SIGNS

No sign of any kind shall be displaved to the public view on any lot except one professional siga of not more
than one (1) square foot, one (1) sign of not more than [ive (51 square feet advertising the property for sale or rent,
or signs used by a builder to advertise the property during the construction and sales period.

K OIL AND MINING OPERATIONS

No oil drilting, oil development operations, oil refining. quarrving. or mining operations of any kind shall be
permitted upon of in any lot, nor shall oil wells. tanks. tunncls. mincral excavations or shafls be permitted upor or
in any lot. '

L. LIVESTOCK AND POULTRY

Jo animals, livestock, or poultry of any kind shall be raised. bred. or kept on any lot, except that dops. cats or
other houschold pets may be kept provided that they are not kept, bred or maintained for any commereial purposes.

M. GARBAGE AND REFUSE DISPOSAL

No lot shall be used or maintained as a dumping ground [or rubbish. Trash. garbage. or other waste shall not
be kept except in sanitary containers. All incinerators or other equipment for the storage or disposal of suct:
material shall be kept in a clean and sanitary condition.

N. WATER SUPPLY

No individual water supply svstem shall be permitted on any lot. Water supply for every lot shall be obtained
from the public water system. maintained by the City of Alamogordo, New Mexico.

O. SEWAGE DISPOSAL

No individual sewage-disposal system shall be permitted on any lot. Sewage disposal for cvery lot shatl be by
means of the public sewage disposal system. maintained by the City of Alamogordo. New Mexico.

P. SIGHT DISTANCE AT INTERSECTIONS

No fence, wall, hedge, or shrub planting which obstructs sight lines at clevations between two (2) and six (6)
feet ahove the roadwars shall be placed or permitted to remain on any corner lot within the triangular arca formed
by the street property lincs and line connecting ther at points twenty-five (25) feet from the intersection of the
strect lines, or in the case of a rounded property cornes from the interscction of the street property lines extended.
The same sight-line limitations shall apply on any lot within ten (10) feet from he intersection of a street propenty
3linc with the edge of a drivaway or alley pavement. No tree shall be permitted to remain within such distances of
such intersections unless the foliage line is maintained at sulTicicnt height to prevent obstruction of such sight line.

PART (ll. ARCHITECTURAL CONTROL COMMITTEE

1. MEMBERSHIP - The Architectural Control Committee is composed of:
(2) Denny F. O'Hara
6 Camino Ranchitos
Alamogordo.N.M. RE3I0
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() Michael M. O'Hara
1498 Challenger
Alamogordo. N.M. 8310 .
(¢) Patricia J. O'Hara L -
1492 Challenger ’
Alamogorda, N.M, 88310

A majority of the committee may designate a representative to act for it. [n the event of death or resipnzcion of
any meimber ¢f the commitice. the remaining members shall have full authority to designate a successor, N her Y
the members of the committee. nor its designated representatives, shall be entitled to any compensation for £ vices e
performed pursuant to this covenant. At any time, the then record owners of a majonity of lots shall have the ower
thiough a duly recorded written instrument to change the membership of the commitice or to withdraw from the
commiltee Of ta restore (o it any of its powers and dutics.

2. PROCEDURE The committee's approval or disapproval as required in these covenants shall be in
writing. In the event the commiltee, or its designated represcntative. [ails 1o approve or disapprove within thirty
(30) days alter plans and specifications have been submitted to it. or. if no suit to cnjoin the construction has been
commenced prior o the completion thereof. approval will not be required and the related covenants shall be
decmed to have been fully complicd with,

PART IV. GENERAL PROVISIONS

1. TOLERANCE A six (67) inch tolerance by reason of mechanical variance of construction is allowec: or B \"
minimum distance requirements from (ot line.

2. TERM these covenants are 1o run with the land and shall be binding on all parties, their sucecssors, v
assigns and privies and all persons ¢laiming by, through or under them for period of thirty (30) years unless a= Lo
instrumsnt signed by a majority of the then owners of the lots has been placed of record in the County Clerk's
Office. requesting amending agreeing 1o change the covenants in whole or in parl, Votes shall be counted or
basis of ane (1) vote for cach lot owned.

o)

{

3. ENFORCEMENT Enforcement shall be by proceedings at law or in equily against any person or per ons

violating or ancmpting to violate any covenant ¢ither to restrain violation or to recover damages.

4. SEVERABILITY Invalidation of any one of these covenants by judgment or court order or by ordinz o
of the City of Alamogordo, New Mexico shall in nowise affect any of the other provisions which shall be and
remain in full force and effect.

2]

5. AMENDMENT These covenants mav be amended [in whole or in part] at any time an instrument = ned
by a majority of the owners of the lots has been recorded agrecing 1o [amend said covenants in whole orinp: o]
include additional property under the terms hereof or to exclude specifically described property from the prov: ons
hereol. Votes shall be counted on the basis of one (1) vote for cach lot owned with the subject area.

[N WITNESS WHEREOF, the said officers have caused this instrument to be cxecuted this 21st, dav of
February 1993,

ROCKET ENTERTAINMENT. INC . A NEW MEXICO CORPORATION

LOL . Gdgia Ofas

. MICHAEL M. OHARA ) PATRICIA O'HA™ & ; - T N ks

- i State of New Mexico, Cou [ Otero State of New Mexico, County of Otero
R i o i
; - ' -’I'his‘ inﬂmmcnl was acknowledped before me on This instrument was acknowledped before me ¢ )
: -~ ' o
‘ L F({bmnn 21st, 1995 b\ Michael M. O'Hara Febnyar-21st. 1995 by Patricia O'Hara S ’ R
! & . S - R
! t\,@m Malisn b A nhoio .
; & . ‘.
- Nomn Pubhc "My commission expires—J " q q [ Notary Public My commission expireses?_"7 _7 \\\ i
mes L s

STATE QF NEW M EXICO, County of Otero,ss,Filed for record in my office this

day of ary 1995 atf3: oS O'cloc M,gnd duly recarged in Book

Page J&Af~ “of thd ecords of said county. M N by -
! 767 ounty Clerk Deputy




