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THIRD AMENDED RESTRICTIVE COVENANTS AND PROTECTIVE EASEMENTS
THE DESERT VILLA ESTATES, AN ADDITION TO
THE CITY OF ALAMOGORDO, NEW MEXICO

DECLARATION

THIS DECLARATION is made on this /S day of MM e ”
/
1986 by the O'HARA'S, a partnership and the following undersigned

owners who are all of the owners of real property located in the
Desert Villa Estates, an addition to the City of Alamogordo, Otero
County, New Mexico, as shown on the official plat thereof filed in the
office of the County Clerk of Otero County on October 17, 1983 at Plat

Book 30, Page 15 and 16, and other lands, all of which are more

[y

particularly described as follows:

A tract of land in the North half of the Northwest
quarter of Séction 11, T 17 §, R 9 E, NMPM, and
being more particularly described as follows:

Starting at the Northwest corner of said Section
11 and going S 89 degrees 41' E along the North
line of said Section 11 a distance of 100.0¢ feet
to the place of heginning of the tract of land
described; thence continuing S 89 degrees 41' E
along the North line of said Section 11 a distance
of 2238.06 feet; thence S ¢ degrees 111' E a
distance of 640.00 feet; thence S 44 degrees 45" E
a distance of 28.16 feet thence S 89 degrees 41°
E a distance of 310.00 feet to the East line of
said Northwest quarter; thence S ¢ degrees 11' E
along the Fast line of said Northwest quarter a
distance of 670.14 feet; thence N 89 degrees 49' W
a distance of 2572.86 feet to the East w
right-of-way line of Airport Road; thence N ¢
degrees @3' E along said E right-of-way line a
distance of 1336.67 feet to the place of beginning
and containing 73.67 acres.
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WHEREAS, THE O'HARA'S imposed certain restrictive covenants
and mutual and reciprocal easements upon the tract of land, relating
to an orderly and uniform development of the said real estate and the
improvements to be placed thereon, under restrictive covenants
recorded in Book 54@, Page 866, et seq. on October_17, 1983, in the
Office of the County Clerk, Otero County, New Mexico, and thereafter
amended the same under Restrictive Covenants and Protective Easements,
The Desert Villa Estates, An Addition To The City of Alamogordo, New
Mexico, filed for record October 12, 1984, in Book 563, Pages 845-854,
also in that office; and

BE IT THEREFORE DECLARED that the following covenants,
restrictions and easements as amended herein are declared and imposed
upon the lands and the same shall run with the land and be binding
upon all parties, purchasers and owners and upon their successors,
assigns and privies and all persons claiming under or by or through
them for the term of years or terms of years as herein provided.

PART I. FULLY RESTRICTED RESIDENTIAL AREA

The residential area covenants in Part II in their entirety
shall apply to the residential lots in Desert villa Estates, an

addition to the City of Alamogordo, Otero County, New Mexico.
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PART I1I. RESIDENTIAL AREA COVENANTS

A. LAND USE ANﬁ BUILDING TYPE

1. No lots shall be used except for residential purposes.

2. No residence shall be erected, altered, placed or
permitted to remain on any lot other than one detached single family
dwelling.

B. MINIMUM HOME BUILDING REQUIREMENTS

Each dwelling shall contain and conform to the following
minimun home building requirements;

1. Dwelling may be site built or manufactured or modular
housing. They shall conform otherwise to all requirements relating to
such single family residential construction in new subdivisions as may
be required by acts, statute, rule, regulation or ordinance of
Federal, State and Local authorities and agencies and shall, as
constructed, conform generally to the requirements of conventional or
Federal, State or local mortgage financing programs.

C. UNLESS THE FOREGOING GENERAI. STANDARD IS HIGHER THE HOMES
GENERALLY SHALL INCLUDE THE FOLLOWING.

1. Contain a minimm of 840 square feet with a minimum 1 car
carport.

2. Contain a minimum of two bedrooms and one bath,

3. Sidewall minimum ceiling height of 7 feet with center

height of living room no less than 7 feet 6 inches.
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4. Composition roof shingle, or an acceptable equal.

5. Residential lap siding, fiber board, plywood, treated
wood, brick, brick siding, masonite or masonry.

6. Removed wheels, axles, hitch and any running gear.

7. Permanment attachment to a foundation,

8. Concrete driveway. |

9. Front entrance deck not less than 64 square feet with
steps and sidewalks.

19. All site improvements and amenities in place and
complete,

11. All utilities connected and attached in a manner
acceptable to the utility company or in a manner comparable to
site-built housing applications.

12. The finish floor elevation shall not be greater than
twenty four (24") inches above the finish ground elevation from the
front (street side) elevation.

D. ARCHITECTURAL CONTROL

No building or improvement shall be erected, placed, altered
or replaced on any lot until the construction plans and specifications
and a plan showing the location of the structure have been approved by
the Architectural Control Committee as to quality of workmanship and
materials, harmony of external design with existing and/or planned

structures, and as to location with respect to topography and finish
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grade elevation. No fence or wall, except necessary retaining walls
of minimum height, shall be erected or allowed to0 remain nearer the
front street than the front building setback line.

On corner lots, no side fence or walls, except necessary
retaining walls of minimum height shall be erected or allowed to
remain nearer to the front street than the front of the dwelling, nor
nearer the side street than the property line. There is no
restriction as to height of fences which are erected behind the
minimun setback line of the front street; except as stated or implied
herein. BApproval shall be as provided in Part III.

E. BUILDING LOCATION

| No building shall be located on a lot nearer to the front lot
line or nearer to the side street line than the minimum building
setback lines shown on the recorded plat. In any event, no building
shall be located on any lot nearer than twenty-five (25) feet to the
front lot line, or nearer than fifteen (15) feet to any side street
line, except that as to streets toward which houses face, no building
shall be located nearer than twenty-five (25) feet to the street
property lines of the said streets. No building shall be located
nearer than five (5) feet to any exterior lot line except as may be
permitted by City Ordinance. No dwelling shall be located on any
interior lot nearer than twenty (20) fee£ to the rear lot line. For

the purposes of this covenant, eaves, steps and open porches shall not
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be considered as a part of a building, provided, however, that this
shall not be construed to perimt any portion of a building, on a lot
to encroach upon another lot.
F. LOT AREA AND WIDTH

No dwelling shall be erected or placed on any lot having a
width of less than sixty (68) feet at the minimum building setback
line., Each lot shall have an area of not less than 6,000 équare feet.
G. EASEMENTS

Easements for installation and maintenance of utilities and
drainage facilities are reserved as shown on the recorded plat.
Within these easaments, no structure, planting or other material shall
be placed or permitted to remain which may damage or interfere with
the installation and maintenance of utilities, or which may change the
direction of flow of drainage channels in the easemets, or which may
obstruct or retard the flow of water through drainage channels in the
casaments. The easemet area of each lot and all improvements in it
shall be maintained continuously by the owner of the lot, except for
those improvements for which a public authority or utility company is
responsible.
H NUISANCES

No noxious or offensive activity shall be carried on upon any
lot, nor shall anything be done thereon which may be or may become an

annoyance or nuisance to the neighborhood.
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I. &‘EMPORARY STRUCTURES AND INITIAL OCCUPANCY OF PERMANENT RESIDENCE

No structure of a temporary character, trailer, basement,
tent, shack, garage, barn, or other out-building, shall bé used on any
lot at any time as a residence either temporarily or permanently. Nor
shall any residence be occupied initially until its completion has
been approved by the Architectural Committee. Landscaping shall be
completed within the time limits after occupancy and after in that
manner agreed to between owner and the Committee at time of
completion.
J. SIGNS

No sign of any kind shall be displayed to the public view on
any lot except one professional sign of not more than one (1) square
foot, one (1) sign of not more than five (5) square feet advertising
the property for sale or rent, or signs used by a builder to advertise
the property during the construction and sales period.
K. OIL AND MINING OPERATIONS

No o0il drilling, oil development operations, oil refining,.
quarrying, or mining operations of any kind shall be permitted upon or
in any lot, nor shall oil wells, tanks, tunnels, mineral excavations
or shafts be permitted upon or in any lot.
L. LIVESTOCK AND POULTRY

No animals, livestock, or poultry of any kind shall be raised,

bred, or kept on any lot, except that dogs, cats or other household
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pets‘may'be kept provided that they are not kept, bred or ﬁaintained
for ahy commercial purposes.
M. GARBAGE AND REFUSE DISPOSAL

No lot shall be used or maintained as a dumping ground for
rubbish. Trash, garbage, or other waste shall not be kept except in
sanitary containers. All incinerators or other equipment for the
storage or disposal of such material shall be kept in a clean and
sanitary condition.
N. WATER SUPPLY

No individual water-supply system shall be permitted on any
lot. Water supply for every lot shall be obtained from the public
water system, maintained by the City of Alamogordo, New Mexico.
O. SEWAGE DISPOSAL

No individual sewage-disposal system shall be permitted on any
lot. Sewage disposal for every lot shall be by means of the public
sewage-disposal system, maintained by the City of Alamogordo, New
Mexico.
P. SIGHT DISTANCE AT INTERSECTIONS

No fence, wall, hedge, or shrub planting which obstructs sight
lines at elevations between two (2) and six (6) feet above the
roadways shall be placed or permitted to remain on any corner lot
within the triangular area formed by the street property lines and a

line connecting them at points twenty-five (25) feet from the
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intersection of the street lines, or in the case of a rounded property
corner fom the intersection of the street property lines extended.

The same sight-line limitations shall apply on any lot within ten (10)
feet from the intersection of a street property line with the edge of
a driveway or alley pavement. No tree shall be permitted to remain
within such distances of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such sight
line.

PART II1J. ARCHITECTURAL CONTROL COMMITTEE

1. MEMBERSHIP The Architectural Control Committee is
composed of:
{(2) Denny L. O'Hara
607 South White Sands Blvd.
Alamogordo, New Mexico 88310
(b) Denny F. QO'Hara
607 South White Sands Blvd,
Alamogordo, New Mexico 8831@
(¢) Michael QO'Hara
607 South White Sands Blvd.
Alamogordo, New Mexico 88310
A majority of the committee may designate a representative to
act for it. 1In the event of death or resignation of any member of the
comuittee, the remaining mamnbers shall have full authority to

designate a successor. Neither the members of the committee, nor its

designated representatives, shall be entitled to any compensation for
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services perforﬁed pursuant to this covenant. At any time, the then
record owners of a majority of lots shall have the power through a
duly recorded written instrument to change the membership of the
committee or to withdraw from the committee or to restore to it any of
its powers and duties.

2. PROCEDURE The committee's approval or disapproval as
required in these covenants shall be in writing. In the event the
committee, or its designated representative, fails to approve or
disapprove within thirty (30) days after plans and specifications have
been submitted to it, or, if no suit to enjoin the construction has
been commenced prior to the completion thereof, approval will not be
required and the related covenants shall be deamed to have been fully
complied with.

PART IV. GENERAL PROVISIONS

1., TOLERANCE A six (6") inch tolerance by reason of
mechanical variance of construction is allowed for minimum distance
requirements from lot line.

2. TERM These covenants are to run with the land and shall
be binding on all parties, their successors, assigns and privies and
all persons claiming by, through or under them for a period of thirty
(30) years from the date these covenants are recorded. After this
period the covenants shall be automatically extended fo successive

periods of ten (1¢) years unless an instrument signed by a majority of

10
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the then owners of the lots has been placed of record in the County
Clerk's Office, requesting amending or agreeing to change the
covenants in whole or in part. Votes shall be counted on the basis of
one (1) vote for each lot owned.

3. ENFORCEMENT Enforcement shall be by proceedings at law or
in equity against any person or persons violating or attempting to
violate any covenant either to restrain violation or to recover
damages.

4. SEVERABILITY Invalidation of any one of these covenants
by judgment or court order or by ordinance of the City of Alamogordo,
New Mexco shall in nowise affect any of the other provisions which
shall be and remain in full force and effect.

5. AMENDMENT These covenants may be amended [in whole or in
part] at any time an instrument signed by a majority of the owners of
the lots has been recorded agreeing to [amend said covenants in whole
or in part to] include additional property under the terms hereof or
to exclude specifically described property from the provisons hereof.
Votes shall be counted on the basis of one (1) vote for each lot owned
with the subject area,

The document described as "Additional Declarations of
Restrictive Covenants and Protective Eastments, The Desert villa
Estates, an addition to the City of Alamogordo, New Mexico, relating

to the Desert villa Estates Owners' Association” recorded in the

11
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Office of the Coﬁnty Clerk of Otero County, New Mexico at Book 575,
Page 579, is addpted as a part of these Third Amended Restrictive
Covenants and Protective Easements, the Desert Villa Estates, an
addition to the City of Alamogordo, New Mexico, as that document
effects lots 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 34, 31,
32, 33, and 34 of Block 2; Lot 32 of Block 7; Lots 1, 2, 3, 4, 5, 6,
7, 8, 9, 1¢, 11, 12, 13, 14 of Block 3; and Lot 1 of Block 8, all
fronting on Challenger Avenue, and being Stage I, a part of Phase I,
of the Desert Villa Estates Addition to the City of Alamogordo, New
Mexico as shown on the official plat thereof filed in the office of
the County Clerk ofd Otero County, New Mexico on the 17th day of
October, 1983, at Plat Book 3@, pages 15 and 16.

IN WITNESS WHEREQF, the said owners have caused this

instrument to be executed this :-Q(:\W‘day of \\{\U*l , 1986.

THE O'HARA'S,
a general partnership
Denny L 'Hara

sz%/ L [t
/W/zz/

;&nn
Denny Fé/o Hara /%??

L/

Patrlcla Jean” o! a

¢ Jeedeet S M,

Mlchael Martin O'Hara

12
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STATE OF NEW MEXICO

)
) sS¢
COUNTY OF OTERO )

The foregoing instrument was acknowledged before me this a()_b\“
day of SS}Q \,E , 1986, on behalf of THE O'HARA'S, a general
. ‘partnership, Denny L. O'Hara, Jean Q'Hara, Denny F. O'Hara,
-"‘-‘.-.v'_Patr1C1a Jean 0O'Hara, and Michael Martin O'Hara,. general partners.
SR C
gy, Notary Public

.

%@RM}L C(Zn}m; ss ion Explres :

LAERET TN

13
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DESERT VILLA ESTATES SIGNATURE PAGE

Third Amended Restrictive Covenants and Protective Easements, the
Desert Villa Estates, an addition to the City of Alamogordo, New
Mexico,

OWNERS :

u/’,(// AQ/L

Bert. L. Beach

ucllle C. Beach, his wife

STATE OF NEW MEXICO )
) ss3
COUNTY OF OTERO )

.+ . The foregoing instrument was acknowledged before me this 16th
: ;day of Maz , 1986, by Bert L. Beach and Lucille C. Beach, his

. -w1fe
SEL§?()“;;E§L égl(ﬁ(ﬁ

Notary Public

',.-nlu

u,,, -
7
’ﬁ

c‘?%ﬂy Col‘mflﬁ&l n Expires:
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DESERT VILLA ESTATES ' SIGNATURE PAGE

Third Amended Restrictive Covenants and Protective Easéments, the
Desert villa Estates, an addition to the City of Alamogordo, New
Mexico,

OWNERS 2

Fetrnait Y /ﬂmM

Kenneth B. McMurry

(i?ﬁzﬁﬁzéiﬁﬁ;zzaiiZZCQ

Carolyn MgMurry, his wife ,7

STATE OF NEW MEXICO )
) ss:
COUNTY OF OTERO )

The foregoing instrument was acknowledged before me this z!;mi

day of ﬂﬁ? r 1986, by Kenneth B. McMurry and Carolyn McMurry,
his wife.

?"\-"r’\

( GEFICIAL STAL

P,

Notary 1C

My Commission Expires: e e
: BT D
: D FHLED WITh L

Chee Y- &8
/

¢
L\x'y Commmasion By

g A P A e S o Pyt
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DESERT VILLA ESTATES SIGNATURE PAGE

Third Amended Restrictive Covenants and Protective Easements, the
Desert Villa Estates, an addition to the City of Alamogordo, New
Mexico,

Paul D. Jackso

N\ Yat ot S \ LLQ._&-—-‘_«C‘T‘“‘——»
Jaﬁg; Jackson, his wife
R\ -t

STATE OF NEW MEXICO )
) ss:
COUNTY OF OTERO )

Lo . The foregoing instrument was acknowledged before me this 15th

dayﬂf May ; 1986, by Paul D. Jackson and Janet Jackson, his

%\f\hr\‘;‘& \‘X Qe

) IR Notary Public
I \J‘bj }Cﬂ?lgnrésmn Expires:

Dl WSTRLT
| é°’ ﬁ 5725/87:

Lt
"_2\ \J'-

4 o .
T
=
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DESERT VILLA ESTATES SIGNATURE PAGE

Third Amended Restrictive Covenants and Protective Easements, the
Desert Villa Estates, an addition to the City of Alamogordo, New

Mexico,
G DA
Raymo Wa\yne Holland  ~—

J_J/j - %4‘/ (i

"Sharon Benita Holland, his wife

STATE OF NEW MEXICO )
) ss:
COUNTY OF OTERO )

The foregoing instrument was acknowledged before me this ad"*
NV , 1986, by Raymond DeWayne Holland and Sharon Benita
5 hls m

fe.
%\\(\Qm A M@

Notary Public

: day,df

] GOMM§§1 fl-‘_EXPIIES'
‘-‘"}‘\&\X

. [-)Ur's‘ \.“‘ U‘:':

IHI L
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DESERT VILLA ESTATES : SIGNATURE PAGE

Third Amended Restrictive Covenants and Protective Easements, the
Desert Villa Estates, an addition to the City of Alamogordo, New
Mexico,

OWNERS ¢

AKﬁ:;;Pfffuf/ \l) /éi}ﬂ{

Anne I. Crowther, a single pex:son

STATE OF NEW MEXICO )
) ss:
_;CQUNTY OF OTERO )

The foregoing instrument was acknowledged before me this QO
AN » 1986, by Anne I. Crowther, a single person.

AWaorc N o

Notary Public

I8 EX 1res.
y Pf,ym si o
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DESERT VILLA ESTATES' SIGNATURE PAGE

Third Amended Restrictive Covenants and Protective Easements, the
Desert Villa Estates, an addition to the City of Alamogordo, New
Mexico,

OWNERS:

ool Pl oo

RalpH P. Watkins

Ao A Wedd

Lynn‘A, Watkins, his wife

STATE QOF NEW MEXICQ )
) ss:
COUNTY OF OTERQ )

EEn The foregoing instrument was acknowledged before me this QOJ@‘“
. day of .+ 1986, by Ralph P. Watkins and Lynn A. Watkins, his
‘wife,

Q\\I\Or@&x \&Oo _

Notary public
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DESERT VILLA ESTATES SIGNATURE PAGE

Third Amended Restrictive Covenants and Protective Easaments, the
Desert villa Estates, an addition to the City of Alamogordo, New
Mexico,

John “A. Hockersmlth

lee O Alnchorometd

Donnalee E, Hockersmith, his wife

STATE OF NEW MEXICO

)
. ) sst
- !:COUNTY OF OTERO )

fﬁaY'Of , 1986, by John A. Hockersmith and Donnalee E.

Hockersmlth is wife.

Notary Public

; The fore901ng instrument was acknowledged before me this ag e

.. .‘ ‘(\ o’ .
‘}r‘.ﬁm@ 15510n Explres'
) - N -

furé@—e ‘%\

v]‘
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DESERT VILLA ES'I;ATES SIGNATURE PAGE

Third Amended Restrictive Covenants and Protective Easements, the
Desert Villa Estates, an addition to the City of Alamogordo, New
Mexico,

OWNERS ¢

g
S S B lusior
Scott L. Bonebright W\

Toni E. Bonebright, hig)wife

STATE OF NEW MEXICO )
: ) ss:
‘COUNTY OF OTERO )

o 'I‘he foregoing instrument was acknowledged before me this "\O~
AR r 1986, by Scott L. Bonebright and Toni E.

\vakaA \Q\(\Q

Notary Public
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DESERT VILLA ESTATES SIGNATURE PAGE

Third Amended Restrictive Covenants and Protective Easements, the
Desert Villa Estates, an addition to the City of Alamogordo, New
Mexico,

OWNERS:

S

Hadley S. tes

Souna Oudn

Laura Antes, his wife

STATE OF NEW MEXICO )
) ss:
COUNTY OF OTERO )

The foregoing instrument was acknowledged before me this Sﬁ’“’c(
day of _&7‘;, 1986, by Hadley S. An *éé”’éndLaAuraAnt’es,hlsWSzf&

My Commission Expires:

Ct:}cgg o &€
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DESER"T VILLA ESTATES SIGNATURE PAGE

Third Amended Restrictive Covenants and Protective Easements, the
Desert Villa Estates, an addition to the City of Alamogordo, New
Mexico,

OWNERS:

Tammy Y.) Wodward, a single woman

STATE OF NEW MEXICO )
)} ss:
COUNTY OF OTERO )

The foregoing instrument was acknowledged before me this ﬁ‘-’d‘
day of /10/5? , 1986, by Tammy Y. Woodward, a single woman.

Notary Public

My Commission Expires: ;"“"‘“’WT_’.‘?‘L"’"’“"‘”"‘
QVEFICIAY, &
@ c)/g 07‘¢ - CP 9 ;‘S.igr.c:ure,

§ NOTARY
NOTAR
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DESERT VILLA ESTATES SIGNATURE PAGE

Third Amended Restrictive Covenants and Protective Easements, the
Desert Villa Estates, an addition to the City of Alamogordo, New
Mexico,

OWNERS =

Sie /ot 7

Michael S. Trad

Jﬁ ¢ f/ \) ) aC‘L

Sandra R. Trad, his wife

STATE OF NEW MEXICO )
) ss:
COUNTY OF OTERO )

wdl.

The, foregoing instrument was acknowledged before me this

day of /77,974 , 1986, by Michael S. Trad and Sandra R. Trad, his
wife,

Notary Public

Cos og DY -58 )S’mm@?ﬂ, ‘

My Commission Expires:

AT o e e

i

TNCTARY ©

A
{5!, Commis

4

e ' d
HRRR LN
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DESERT VILLA ESTATES

SIGNATURE PAGE

Third Amended Restrictive Covenants and Protective Easements, the
Desert Villa Estates, an addition to the City of Alamogordo, New

Mexico,

OWNERS 2

Mark W. Gauger s

Naudtle €. Gaugen

Jahette E. Gauger, hid wife

STATE OF NEW MEXICO )
) ss:
COUNTY OF OTERO )

'Ih;/foregoing instrument was acknowledged before me this : :%2"’&
day of ﬁ}? r 1986, by Mark W. Gauger and Janette E. Gauger, his

wife,

My Commission Expires:

@C)/C 't?f/' Kf

Notary Public

PATL
Signgful’&QMf&_ﬁ? Lo
SR R i :

NOTARY LA
NOTARY EG: GTHLSECRITALY OF STATS

My Comnussion Expires
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SIGNATURE PAGE

DESERT VILLA ESTATES

Third amended Restrictive Covenants and Protective Easements, the
Desert Villa FEstates, an addition to the City of Alamogordo, New

Mexico,

CWNERS :

0, a Joint Ventyre

CINCO DE

Fi shér

By

STATE OF NEW MEXICO
‘I.‘h foregomg instrument was acknowledged before me this Y4
1986, by Dennis Fisher on behalf of CINCO DE ALAMO,

COUNTY OF OTERO ,

..dayumf FUNT
e leir@t 'Uenture .
Q‘\ (_; ‘o f, < .
§ A OTA/; "’:-"'
E - Notary Public
ol UMy Gomnlssmn Explres.
> VB L0
A -
e 7¢‘§‘27 7a e
/ b LV ‘*‘ AV ’127
/“‘hu'v” e \\k 'lq‘ ht :
\,-) ";‘ ! L1 . " i
A
' -«
0%
'/(.-..
:"

STAYE OF NEW 'MEXICO J.
OTERO COUNTY = (-**
FILED FOR REGORD IN MY OFFICE -

This _ "2 day of %]4 R leiLP
and du{y

Afj .H’_Doc'oc -
in f cok !Jﬂ Z-’OB Puge (=& Of
New Mexico.

,745/ words of QOter Co(l-Jb
LA ’\CM/}/‘)
CwnlyClwk\C)th.uh

3 [-’

ol

3319




