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ADDITIONAL DECLARATIONS OF RESTRICTIVE COVEMALTS AND PROTLCTIVE
EASEMENTS
THID GESEPT VILLA ESTATES, AN ALDITICN TG
THI CITY OF ALAMOGORDQ, NEW MEXICO
RELATING TO THE DESERT VILLA ESTATES OWNERS' ASSOCIATION

STAGE I OF PHASE 1

THIS DECLARATION, madk on the date hereinafter set forth by
THE O'HARA'S, a partnership, hereinafter referred to as "Declarant",
joined by Jack E. Eichhorst and Julia C. ®ichherst, his wvife,
WITNESSETH
WHEREAS,  Declarant 1is the owner of certaln property in
amogogdo, County of Otero, State of New Mexico, wvhich is more
irticularly descrived as:

A tract of land in the tilorthwest quarter of the
Northwest quarter of Section 11, T 17 8, R 9 E,
Alamegordo, Otero County, New Moxico, and being more
particularly described as follows:

Lots 13, 19, 29, 21, 22, 23, 24, 25, 26, 27, 28, 29,
38, 31, 32, 33, and 34 of Block 2; Lot 32 of Block
7; Lots 1, 2,73, 4,5,6,7,8, 9, 10, 11, 12, 13, 1
14, of Block 3; and ot 1 of Block 8, all fronting
on Challenger Aavepue, and being Stage I, a part of
Phase I, of the Desert Villa Estates Additicn to the
City of Alamogordo, Otero County, HNew Mexico as
shovn on the official plat thereof filad in the
office of the County Clerk of Otero County, Hew
Mexico on the 17th day of October 1983, at 2lat Book
30, pages 15 and 16,

EXCEPT that bDeclarant has conveyed said Lot 31,
Block 2, to  Jack E, Fichhorst and Julia C.
Eichhorst, his wife, who join in this declaration of
covenants; THE  O'HARA'5 =and  tla sald Jack [
Eichhorst and Julia €. ¥Eichhorst, his wife, being
all the owners of the roal proporty above doscerileal,

The  eovenants hernin are addenda £0 the Rostrictive Covenants




fited in fook 540, nage 866, ot seg., on Octoner 17, 1983, as anendad
by the Restrictive Covenants (iled on October 12, 1984 in Book 553,
Page 845, et soq., in the records of Otero County, MNevw lexico,

NOW, THEREFORE, Declarant hereby declares that all of the
properties desaribed abova shall be held, sold and conveyed subject to
the following easements, restrictions, covenants, and conditions,

)
which are Zor the purpose of protecting the value and desirability of,
and which sh~ll run with, the real propertv and be binding on all
parties having any right, title or interest in the descrip
pfoperties or any parhk thereof, their heirs, successors and assians,

and shall inure to the benefit of each owner theraof.

ARTICLE I

DEFINITIONS
Section 1. "Assecciation”" shall nwan end refer to Desert

Villa Estates Owners' Association, its successors and assigns.

Secticn 2. "owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple title
to ény Lot which is a part of tne Properties, including contract
sellers, but excluding those having such interest merely as sécurity
for the performance of an obligation.

Section 3, "Preperties” shall mean and refer to that
certain real property hereinbefore described, and such additions
thereto as may hereafter be brought within the jurisdiction of the
Association,

Section 4, The "Common Area” to be uvmoed by the Association

15 described as Tol lowg:
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A tract of land in said Doserk Villa Estates, Phaso
I, Alirragordn, Groro County, New Mexico, being more
particularly descritesd as foliows:

Beginning at the Merthwest correr of Lot 1, Block 3
of said hDesorr villa Fatates, Phase I and q0ing 5 09
dogrons 16 23" 4 along the wost line of said Lot 1
a distance 9f 268.00 feet; therce N 89 degrees 413!
38" W a distance of 185.37 feet to the Fast
right-of-way line of Airtport Road; thence N 09
degrees 03' @g" along the East line of Airport
Road a distance of 268.€0 feet to the South
right-of-way line of Challenger avenue; thence s 89
degrees 43' 18" g along said South right-of-way line
a distance of 186.41 fee: to the place of beginning
and containing g,572 acres,

The "Common Area" is identical with, and is identified as
"RECREATION AREA" on the official plat of the Desert Villa Estates,

Phase 1, Alanogordo, Otero County, New Mexico, filed on October 17,
1983, at Plat Book 1g, Pages 15 and 16 in the office of the County
Clerk, cCtero County, New Mexico. The definition of ;'REREA'TION AREA"
shall be identical with that'of "Common Area", The véamaon Area" is
appurtenant to said Stage I, phase I, except as otherwise permitted
under Article VI, Section 5 (b),

Section 5, "Lot" shall mean and refer to any plot of land

~ shown upon any recorded subdivision map of the Properties with the

b éxception of the Common Arca,

Section 6, "Declarant” shall mean and refer to THE

O'HARA'S, a partnership, its successors and assigns if such successors
~ or assigns should acquire more than one undeveloped Lot from the
Declarant for the purpose of develomment. "Declarant” does not

include Jack E, -Eichhorst and Julia C. Eichhorst, his wife.
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Section 1. Owmers' Fasarents of Enjoyment, Every owner

shall have a right and casament of enjoyment in and to the Camaon Area
vhich shall be appurtenant to and shall pass with the title to every
Lot, subject to the following provisions:

(a) the right of the Association to charge
reasonable admission and other fees for the use of
any recreational facility situated upon the Common
Area;

(b) the right of the Association to suspend the
voting rights and right to use of the recreational
facilities by an Owner for any period during which
any assessment against his Lot remains unpaid; and
for a period not to exceed 6@ days for any
infraction of its published rules and requlations;

() the right of the Association to dedicate or
transfer all or any part of the Common Area to any
public  agency, authority, or utility for swch
purposes and subject to such conditions as:may be
agreed to by the members. No such dedicatign or
‘transfer shall be effective unless an instrument
agreeing to such dedication or transfer is signed by
two-thirds (2/3) of each class of members has been
zecorded.‘-.—

g
‘Séétion 2. Delegation of Use. Any Owner may delegate, in

. oy
: accordﬁnce with the By-Laws, his right of enjoyment to the Common Area

LX)

"-,-.4 ~and  facilities to the members of his family, his tenants, or contract

t

oL

* purchasers who reside on the property.
. ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to
assessment shall be a member of the Association. Membership shall be

appurtenant to and may not be separated from ownership of any Lot
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which is subject to assesnment,
- Section 2. The Association shall have two classes of voting

mambership:

Class A, Class A mambers shall be all Owners, with
the exception of the Declarant, and shall be
entitled to one vote for each Lot owned. Wwhen more
than one person holds an interest in any Lot, all
such persons shall be members, The vote for such
Lot shall be exercised as they determine, but in no
event' shall more than one vote be cast with respect
to any Lot.

Class B. The Class B mamber(s) shall be the
Declarant and shall be entitled to three (3) votes
for each Lot owned. The Class B membership shall
cease ad be converted to Class A membership on the
happening of either of the following events,
whichever occurs earlier: :

(a) when the total votes outstanding in
the Class A mambership equal the total
votes outstanding in the Class B
membership, or

(b) on March 1, 199@,

' v
ARTICLE IV o0

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligétion of

- Assessments. The Declarant, for each Lot owned within the

Etope;ties, hereby covenants, and each Owner of any Lot by acceptance

of a deed therefor, whether or not it shall be so expressed in such

deed, is deemed to covenant and agree to pay to the Association: (1)
annual assessments or charges, and (2) special assessments for
capital improvements, such assessments to be established and collected

as hereinafter provided. The annual and special assessments, together

_with interest, costs, and reasonable attorney's fees, shall-be a
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charge on the  Lud ool shald g crntinuing fien upon the property

against which cach th assgmment {5 made.  Fach sueh assessment,
together with interest, costs, and rranonable attorney's fees, shall
also bhe tho Persondl colianon o0 e, oUENn WL wan the Cumer of such
property at the time when the aésessrr.ent fell due. The personal
obligation for delinquent assessments shall not pass to hig SUCCessors
in title unless expressly assuned by them,

Section 2. Purnose  of Assesszrents. The asseszments

levied. by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of tha residents in the

Properties and for the improvement and maintenance of the Common Area,

The specific facilties provided are a swimming pool and hot tub,

Section 3. Maximum Annual Assessment. Until January 1 of

the year immediately following the conveyance of the first Lot to an

- Owner, the maximum annual gssessment shall be Three. Hundred Dollars

\v

($300.90) per Lot.

(a) Fram and after January 1 of the year
imrediately following the conveyance of the first
Lot to an Owner, the maximum annual assessnent may
be - increased each year not more than 5% above the
maximun assessment for the previous year without g
vote of the membership. :

(b) From and after January 1 of the year
immediately following the conveyance of the first
Lot to an oOwner, the maximum annual assessment may
be increased above 5% by a vote of two-thirds (2/3)
of each class of members who are voting in person or
by proxy, at a meeting duly called for this purpose,

(€) The Board of Directors may fix the annual
assessment at an amount not in excess of the
maximum,
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Section 4, Special Assesmsments for Capital Improvements.

In  addition to the annual assessments  authorized above, the

Association may levy, in any assessment year, a special assessment

applicable to that year only for the purpose of defraying in whole or

in part, the cost of any construction, reconstruction, repair or

replacement of a capital improvement upor: the Common Area, including

fixtures and personal property related thereto, provided that any

such assessment shall have the assent of two-thirds {2/3) of the votes

of each class of members who are voting in person or by proxy at a
meeting duly called for this purposa,

Section 5. Notice and oQuorum for any action Authorized
-2€ction 5.

Undet Sections 3 and 4.

Written notice of any meeting called for the
putpose of takmg any action authorized under Section 3 or 4 shall be

sent to all members not less than 3¢ days nor more than 60 days in

advance c¢f the meeting, - At the first such meetl_ng called, the

presence of mambrs or of proxies entitled to cast sixty percent (60%)
of all the votes of each class of membership shall constitute a

quorum. If the required quorum is not present, another meeting may be

called - subject to the same notice requirement, and the required quozum

-at the subsequent meeting shall be one-half (1/2) of the required

quorum at the Preceding meeting. No such subsequent meetmg shall be

held more than ¢g days following the preceding meeting,

Section 6. Uniform Rate of Assessment,

Both annual and
special assessments must be fixed at a uniform rate for all rots and

may be collected on a monthly basis,

-7~

ke oy T "

g oty




Section 7. Date of Commencement of Annual Assessments:

Duve Dates. The annual assessments provided for herein shall commence

as to all Lots on the first day of the month following the conveyance

of the Common Area. The Ffirst annual assessment shall be adjusted
according to the number of months remaining in the calendar y=ar. The
Board of Directors shall fix the aount  of the annual assessment
agamst each Lot at least thirty (30) days in advance of cach annual
assessment peried. Written notice of the annual assessment shall be
sent to every Owner subject thereto, The due dates shall be
established by the Board of Directors, The Association shall, vron
demand, and for a reasoneble charge, furnish a certificate s1gned by
an officer of the Association setting forth whether the assessments on
a specified Lot have been paid. A properly executed certificate of
the Association as to the status of assessments on a,lot' is binding
upon the Association as of the date of its issuance,

Section 8. Effect of Nonpayment of Assessments: Remedies

of the Association, Any assessment not paid within thirty (3¢) days

after the due date shall bear inte:est from the due date at the rate
_o_f eix percent (6%) per annum. The Association may bring an action at
law against the Owner personally obligeted to pay the same, or
foreclose the 1lien against the property. No owner may waive or
otherwise escape liability for the assessments provic’.ed fer herein by
fon-use of the Common Area or abandorment of his Lot.

Section 9, Subordination of the Lien to Mortgages., The

lien of the assecsments provided for herein shall be subordinate to

-8-—

e ST : . ) = TR TR Cre oy

L A
-




"4 Bflb i h\d(

the lien of any first mortyage, Sale or transfer of any Lot shall not

affect the assessment lien. However, the sale or transfer of any Lot
pursuant to mortgage foreclosure or any proceeding in lieu theroof,
- shall extinjuish the lien of such assessments as to payments wmich
became due prior to such sale or transfer., Mo sz'c or transfer shall
.relieve such Lot from liability for any &sswcsments thereafter
becoming due or from the lien thereof,

APTICLE V

ARCHITECTURAL CONTROL

Mo building, fence, wall or other structure shall be
- commenced, erected or maintained upon the Properties, nor shall any
exterior addition to or chang;a or alteration therein be made until the
plans and spwifications showing the nature, kind, shape, height,
materials, and location of the same shall have been submitted to and
appro.ved in writing as to harmony of external designﬂ, and location in
relation: to surrounding strt.x:turgs and topography by the Board of
Directors of the Association, or by an architectural committee
composed of thrg;fu) or more representatives appointed by the Board.
In the event s:éid Board, or its éesignated comiitte, fails to approve

28"
.or disapprove such design and location within thirty (30) days after

“::; "P sa_id'.'“plans and specifications have been :,;ubmitted to it, approval will
T N not be required and this Article will be deemed to have been fully
complied with,
ARTICLE VI
_ GENERAL PROVISIONS
Section 1. Enforcement. The Association, or any Owner,
9=
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shall have the riiie o enfopo., Yyooany  preans-litg at law or in

equity, all roeatricuiong, CRllTIONns, covenants, renervations, liens
and chataes NGW  nr hereafter  imposed by the provisions of this
Declaration,  fuilir. i en, snstclation or Ly any famer o enforce
any covenant or r.oitriction herein contained shall in no event be

deamed a waiver of the right to do so thereafter.

Section 2. Soverability, Invalidaticn of any sne of

these covenants or restrictions by judgment or court order shall in no

T e e

o

wise affect any other provisions which shall ramain in full force and

effect,

Section 3. Amendnent. The covenants and restrictions of

this Declaration shall run with and bind the land, for a tem of

twenty (20) years from the date this Declaration is recorded, after

which time they shall be automatically extended for successive periods
of ten (10) years. This Declaration may be amended duyring the first
twenty (20) year period by an instrument signed by ;—iBt less than
ninety percent (90%) of the rot Owmers, and thereafter by an
instrument signed by not less than seventy~-five percent (75%) of the
Lot Owners. Any amendment must be recorded,

Section 4. Annexation. Additional residential property

and Common Area may be annexed to the Properties with the consent of
two-thirds (2/3) of each class of members,
' Section 5, FHA/VA Approval.

(a) As long as there is a Class B membership, the
following actions will require the prior approval of
the Federal Housing Administration or the Veterans
Administration: Annexation of additional
properties, dedication of Common Area, and amendment

~10-
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of this Decliaration,

‘(b) Additional land within the area described in
Deed  Book 524, Page 804 of the land records of Otero
County, New Mexico, may be annexed by the Declarant
without the consoent of mmbers within ten (10) ymars
of the date of this instrunent  (March 1, 1995)
provided that the FHA and VA determine that the
annexation is in accord with the general plan
heretofore approved by them.
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ff c IN WITNESS WHEREQF, the undersigned, being the Declarant
k herein, has hereunto set its hand amd seal this ?iL day of

o LEEm

_Wuw , 1985,
J

THE O'HARA'S,
a general partnership

i Jack E. Eichhorst

J
Denriy L.%‘H%gé . B

General Partner

B
5 - C LM
1a C. Eichhorst,
s wife '
;.:" General Partner
. .:‘) LA S
R Patricia Jean O'Hara) )
General Partner
& BN
| oo [t s
3 Lk : T T
OANE Michael Martin O'Hara,
¢ Ld General Partner
| R
¢
£
Itr.—ﬂ "‘_“"f'. -‘-’_’{. - _--::":.r. -
-




STATE OF HIW MEXICO )
) s5:¢
COUNTY OF OTERO )

ST+, 890

The foregox instrument

Q‘*E day of YL

was acknowledged before me this
¢+ 1985, on behalf of THE O'HARA'S,

general 'mrnnr.n‘a iy ,-:1'1/ l.. N'Hara, Jean O'Hara, Denny F. O'iara,
Patricia Jean O'Hara, and Michael Martin O Hara,

My Cammission Expires:

STATE OF NEW MEXICO

)
) ss:@
QOUNTY OF OTERO )

gencral partners,

Medone ,@/ 64

Notary public 7z

FWEY CS’.

-

was acknowledged before- me this
by Jack E. Eichhorst and

%)
b

. The foregoing instrument
m day of V)4 .\,
Julia C. Eichhorst, his wigp,

My Ocnmission Expires:

Aoz

STATE OF NEW MeXICO
OTERO COUNTY I"‘
FILED FOR RECCRD IN MY OMFCE

Thi i C-'ly P'M 19
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