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+ RESTRICTIVE COVILANTS AND PROTICTIVEL EASLEHILTS
THI DESERT VILLA DSTATLIS, Al ADDITICH 10
S THL_CITY OF ALANCGORDO, i1V PIXICO

i

TIE O'HARA'S,
City of Alamogorco, Otero County, tew tbxlco,fpartlcularly described as follows.

Starting at the tiorthvest corner of said uectxon 11 and going 5
. 89 deyrees 41' L along the lorth line of said Scction 11 a
 distance of 10r.U feet to the place of beginning, of the tract
of lami described; thence continuing § £9 degrees 41' T along
the forth line of said Section 11 a distance of 2235.00¢ foet;
thence § @ UEQ[OQu 111*' ' a distonce of G4C.(O feet, thence § 44
rdegrees 45' L a distance of 22.16 feect; thence 5 §9 degrees 41
E a dxstance of 31C.CC feet to the Last linc of sald lorthwest
Quarter; thence § 0 degrees 11' © along the Last line of said . .
Morthwest quarter a distance of 670,14 [eet; thence M 89 degrees
' 49' ¥ a distance of 2572.686 fect to the Last right-of-way linc
of Mirport Road;  thence b (1 deqgrecs 03' [ along said Last
right-of-vay 11ne a distance of . 1336,67 fect to thc placc of
beginning and containing 73,67 .acres. - .

VHLECAS, THE C'IARA'S

and r001proca1 easenents upon the . tract of land relatxng to an orderly and.

unlform oevolopnent of the said. real estate and the 1mprovuﬂcnts to be placed

5thereon unaer Restrxctive Covenants recorded ln Book 540, page BGG, et goq. on

October 17, 1983, in the office of the County Cle:k, Otero County, tiew btexico;
‘and ' '
WHEREAS, THE | O'HARA'" ranaln the sole owner o[ all said tract, now ¢

into the lota and blocks Pnotm as Descrt V111a Lstates, an addxtxon

" jto the City of Alamogordo, New lexico, as shown on the official plat oflthe

Saﬂ‘e- .

-1-

a partnership, is the owners of real estate thth thc

1nposeo ce:taxn rostr1ct1vc covenants arcd mutual
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UEl 1T TEREFORE - DLCLARID. thar ‘the following éovonaots, restrictions end '
‘easements 0s anended herein are declared amd imposed upon the lunds and the game
shall run wlth the land and be binding upon all partles, purchasera and ovners
ond upon their successors, asslgns and privies nnd all pemons claiming under or '
by or through thom for the temm of years or tomo of yeors as herein_provlded.

PART 1. FULLY RLSTRICTED RLSIDENTIAL AREA.

The residential arca covenants in part I1 in thelr entirety shall apply
to the resioential lots in Desert villa rgtates, an ndditlon to the Clty of
Alanogordo, Otero County, New Hexico.

'PART 11. RESIDENTIAL ARFA COVLNALTS.

v

" A, LAND USE AUD DUILDING TYPE,

1. no lots shall be used excopt for re.,loential purposes.

Z, - No resioence shall be erected, altered, placed or perrnltt:ed to

remain  on any lot other than one detached 'slngle family, slngle storied

i

Cdvelling,

K -7 B, MINIMUM HOIT ‘BUILDII’G REQUIREMENTS ,

' Fach dwelling shall contaln and conform to the following nlnlmm home
'bulldlng requ:lre‘nentxz;

1, Dwelling may be site bullt or nanufacrured or modulm. hout.lng. They -

shall conform otherwise to all requlremonts relating to such single famlly e

residential con.,tructlon ln new subdlvisions as may be required by acts, R
_stututo,'

rule, regulatlon or ordlnance of Federal, State and Local authoritios ‘

and ayencies and shall, as construocted, contom generally to the reguirements of

ronventtonal or Federal ‘State or local mortgage financing programs. )
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HIGHER THE 1OLTS GFNI TALLY - SHI\LL

2.
%

IP’CLL,DI‘ TIE FOLLOVILG, .

Contam a minim\m of 840 square fect with a ninim\m 1 car carport. '

1

Contain a minmm of tvo bcdrocxns and one bath.

Sidewall minimun ceiling height of 7 £eet witll center hmght of - |

“,livmg room no, less than 7 foet 6 mche.:.

4,

2,

sidewalks,

10,

11,

Utility company or in a manner ccmpmnble to site-built hou.,ing al)plicutmn.,. )

12..

(24") incnes above the finish ground elevation from the front (.,tzeet sice)

e_levatx on,

. Residential lap

‘Corcrete drivevay,

.__(.omposxtion roof shingle, or an accoptable equal,

treated

[

s’iding, fiber L‘Qai:d, ply'\nvopd, Wood or

‘Removed wheels, axles, hitch and any runving gear,

Permanent attachment tc a foundation.':

Front entrance deck not _lessv than 64 square feet with steps and

All site im-:rovements and avenitios in place anc’ co:rplet(..

All utllities connectod and nttacned in a manner acce')tablc to the

The fini"h floor elevation: shall not be greater than tuwenty four

Dy _ARCHITD'CTUML CONTROL,

"Ho

building or inprovcx..ont snall be crectod, PldCGd, altered or replaced |

on any ‘lot . until t.he construction plans ang specificut;on" and a plan showing .-

' the location of’ the sttucture have boeen uppxovcd by the Archltcctural Control

-3-
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'

. 'Cawittee es to quulity of workmanship and mterlals, harmony of external der:!gn

P -with exlatlng and/or planned | structures, and as to location with respect to

topography and flnish grade elevatlon.

tio £ence or wall, except necessary

retaining walls _of ninima height,

shall be erected or allomd to remain nearer

the front street than the front bullding getback line,

of minimun height shall be erected or nllowed to remain nearer t

. On corner lots, no side £ence or walls, except necessary retaining walls .- .. -

> the Iront

Etrect than “the front ' of the duelling,

nor nearex tdhe side street than the

property line. There is no- restriction as to height of fences vhich-are
behind the minimum setback line of. the front strect; except as etated or
herein. Approval shall be as provided in part III. .

E,  EUILDING LOCATION.

erected . .

implied

t

‘o building Eshall be located on any lot nearer to the front lot line or.

nearer

to the side strect line than the rnmirmn building settack lipes shown on -

the recorc.ed plat

In any event, no building shall be located on any 1ot bearer -

than

twenty-~£ive

or nearer than fifteen (15)

(25)
feet to any side street 1ine,

face,

“feet to the front lot line,

except that as to streets ‘toward which houses

no buildmg shall be located nearer than tuenty-five (25) feet to the

. street property lipes of the sa.\d streets,

No building shall be located nearer

' than five

Ordinance,

and open

however,

(5)

feet to any exterior

(2 Ieet to the rear lot line,

Ko - dmllmg shall be located on any interior lot nearer than twenty

porches shall not _be - consmered as a part of a buildmg, prov1ded,

-
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lot line except as may be pemitted by City
For the purposes of this coven:.mt, eaves, steps

that this shall not be construed to permit any ‘portion of a building, -
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on & lot to encroach 'upqn another - lot.

F. LOT ARLA AND VIDTI,

. " ho 'dm;lling él)all be erected or pluced on any lot having a width of leés_
‘than sixty (6C) feet at the minimum building séti:;:xck line, rach lot ghall have -
-@n area of not less than 6,000 sguare fect. -

G, [ASLMENTS.

l -Easerents  for installation "and maintenance of utilitiés' arﬁ t_]rainage
. facilities'f;tc reservad as shown on the recordexl pulr.x-t". Iﬁ'itt\ih these cas ments,
no structure, planting or other matercial shall be placed or pcrmittod to romain
which may damag(. or interfere w:.th the . mstallation _and .namtcnance of
_'utilities, or which may change the uiteg:ti().n“of floﬁ of drainange channels in
. .‘ the easeménts, or which may obstruct or retard '. tbé flov of wator thi"ou\'jh
drumac-e channels ‘in  the easanents. 'rhc oasmontl. atéa of cach lot and'all
. irnprove-nents in it shall be maintainc-d cont.inuéusly'by the owner of 'thc' 10!:,‘
.except  for those improvements for which a publxc authority or utility comfxmy ‘is-

‘ respon..wle .
1. nuxsm:crs;

lio noxious or offensive actwn:y shall be carried on ugon any 1ot, nor_
snall an)tnmg be uonc thereon vhich’ ray be or may bocpr:-e an annoyance or .
nuisance tci the mighbothood-. z | ' |

1. TLI'POFARY S'I‘RUC‘I‘URLS ALD Il ITIAL OCCUPNICY O PE R!*J\MT‘T RL.:ILFI.CL.

llo structure. o{ a tar.porax:y character, traxlet, basement, tent, .;hac}:,
garaigé,~ barn, or other out-bu1lcung, shall be used on any lot at any time as’ a

res;dence either tenporarily or permancntly. . tiox s_hau any rcsxdenco be

.
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occupled lnltiully until M:s ccxnpletion has been approved by the Architectural-_
" ‘Committee, - Lalﬁscaplng shall be cmpleted within the time limits after

occupancy and a[ter in that manner agreed to between owner and the Committee at

time of cmpletion.

J. SICHS, _ .

| o ..ign of any. ‘dnd shall be displayed to the public view on any lot_

excopt one professional sign of not more than one (1) sguare foot, one (1) sign
‘of ot more than five (5) sguare feet advertising the property for sale or rent,

or signs uscd by a bu:.lc.er to aavertise the property during the constructmn zmd .

sales period

K. OIL AND r-'n"n'c;'oxvrm'rxons.

tio oil drilling, oil developnent operations, oil refining, quarrying, or"
mminq operdtxons of any kind shall be permitted upon or in any 1ot, nor shall

0il wells, tanks, tunnels, minera) -excavations or shafts be permitted vpon or in

any lot,

L. LIVESTOCK AND POULTRY.

Ho animals, nvestock, or poulrry of anf kind shall be raised, breci, ‘or
kept on- any io_i, except that dogs, cats or. other household pets may be l.ept
provided that they are not kept, bred or maintained for any conmercial purposes. -
li.  GAREAGL N!D RLFUSE DISPOSAL, -

v

to ipt shall -bel used or maintaiped as a dumping ground for kubbish,
Trash, garbage, or other waste shal) not be kept except in sanitary containers.
All incmerators or other cquxprent for the storage or dx.;por,al of such material

shall be kept in a clean and sanitary condrtion.
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clevations between ‘two  (2) and six (6) fcet above the roadwajs shall be ;Siacoc] :

be YATCR SUPPLY.
te individual .mtc;-suppiy system shall be permitted on any lot. iater
supply for every lot shall be obtained from the public water system, maintained

by the City of AlamogorGo, Hew Mexico,

‘0. SEWAGE DISPOSAL.

to  individual sevage-disposal  system shall be permitted on any lot.

Sewayé disposal for - every lot shall be by means of the public sewage-disposal .

system, maintained by the City of Alamogordo, -tew Mexico, . -

P. SIGHT DISTANCE AT IHTE[‘.SIICI‘ION-S.

bo feonce, \'.éll', hedge, or shrub planting which obstructs sight lines at -

. or -permitted to revain on any corner lot within the_!:ﬂa‘n’gulhr area formed by

““the street properéy lincs and a linc connecting than at points twenty-five (25)

fect from: the interscction of the street lines, or in the cas¢ of a rounded . °

ptopex“ty corner fiom the inteisection of the street property lines ‘extended ,

The save sight-line limitations shall opply on any lot within ton (10) feet from .

the interscction of a street property linc with the edye of a driveway or élléy

" pavement. lo tree shall be permitted to remain within guch dista'ncesv_of such

intersectons unless the foliage line is minta"’.nea at sufficient helght to

. prevent obstruction of such sight line:

PART ITI. -ARCHITLCTURAL COMIROL COI4iITTEL.

1., [ILILRSHIP,
The Architectural Control Committee is composcd of: _

1. Denny L, O'Hara
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2, Dbenny F, O'llara K _ o ‘ IR .
: 6U7 B. white Sands Blvd, . : . 5 T L
, Alamogordo, New nexico 88310 . _ o S SR A SO
3, Mhichsel O'Nara . ‘ o oo P PR
. 607 5, vhite Sands Blvd, : . - ot - Ln
Alamogorde, tew Mexico- B8310 _ -
I A' majority of the ccmnittee may - designete a representative to act for o '. i
.'it. In the event of death or reaignetion of any mcmber of . the eermittee, the o
remaining manber s shall have full autherity to designate a successor. Neither
" the rrmxbers ef the cmmittee, nor itg designated representatives, shall be
- entitled to any eempr.nsation for services performed pursuant to this covenant. -
At eny time, the then record owmers of a majority of lots shall have. the power'
through a duly recorded written {nstrument to change the ":mbership ef the
" conmittee or. to withdraw from the cemnitte or to restore to it any of its powers -7 __"‘---':‘ N A
and duties, ‘ N : e

23 PROCLDURE,

. The conmittee 8 approval or disapproval as required in these cevenants
shall ‘be. in - writing. In the event the conmittee, or its designated
representative, faile to approve or disapprove within thirty (39) days af.ter '
plans and epeeificutions have been submitted to it, or, 4f no suit to enjoin the :

cenettuction has . been cormmenced prior te the completien thereot ' aPproval wii e

" not be required ard the related covenants shan be deemed te have been fully I } :

complied with,

"PART IV. GENERAL PROVISIONS, .

1. TOLERANCE.
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A six‘ 6" :lnch ‘tolerancé by rcason of mechanical vatlance of

. construction is allowed for minimm\ distance rcquirements from lot lino.

Zo WML ' '

These covenants are to run with the land and shall bo bindmg on all

' -partioé, theit successors, assigns and privies and all pcrsons claiming by,

covenants . are ﬁzecorded. After this period the covomnts shall be- automatically

through er 'under then ‘for a period of thirty (30) years fom the date' theoe

extended” for successive periods of ten (10) years unless an 1nstrunont signed- by o

8 majority of - the then owners of the lots has been placed of record in the .

County _Clle'x:k's' Office, ' requesting anendlng or agroeing to change the covenants

in \vhole .or 1n part:. Votea shall be countod on the basis of one (1) voto for

" dach- lot ownod

3. EHFORCEMENT,:

mforcement shall bo by pmceedings at law or 1n oquity agoinst any

person  or petsons vlolating or’ attenpting to violate any covenant elther to

restrain violation or to recover damages, _ ' ' S '

4 SFVLI\ALILI'K‘Y.

Invaudation of any cne of these covcnants by juck_rrr:nt or court order, or

: by ordinance of the Clty of Almnogoroo, New mxico ohall in nowiae nfroct any of .
't.he other provisions wnich shall be and mmain in full force axl effect,
mmmxuw “ |
'I*hese covenants may be amcnued [in whole or in part] ot ony timo an ’

xnstru'nent signod by a majority of tho ownem of tho lots has been rccorded .

L
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" . property wunder the tems hereof or to exclule epecifically described property
fram the provisions hereof,
for each lot owned within the subject. area, .-

IN  WITHESS h‘HERI.‘.OF, the said_owners have caused this instrument to be

executed this ﬂ " day of - 0(_1 CRE ., 19e4,

TIC O'HARA'S, a general partnership

" By Cencral Partners:

votes .-.:hall be counted on the: basis of one (1) vote _

.‘“-\—lv - . m
PR I ’ o : ) :
M ‘ . !
- ook, 563ruae §54 g
. z
) agreelng to (amend  said cbvénan'_:s in shole or in part.to] include additional

e i 4 P o i b P P s

llichacl Martin OTlara
STATE OF HE% MEXICO ) |
| COUNTY OF OTERO ; o | _ _
' The foregoing 'ins.trm'ent ‘wag  acknowledged before me this 4™ day of ., : :

YCHYL

7‘3‘:‘:TA."(Y N

L, O'Mara, Jesn O'Hara, Denny F.’ O'Hara, Patricxa Jean O'llara and llichael Man,in
O'Hara, general partners, . ) " \\ o 1
T ) o L. _é.mu £f=1m x."".". .\nb e "
T Fotary rublic ﬁ K =
S T — _ _ WTA or\_m:w MEXMU .
U- S Skag, e _ . . OTERO_COUNTY ’ss. ’
—— Z At _ . . " PLEDVI on m;bw W MY omce

¢+ 1984, on behalf of THE O'HARA'S, a general partnershlp, by Denny

: “ : ) : | : m)rqu. OIMM lﬂy_z

Ao J,oc ek, ”’ ) ;hd duty recorded
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