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HESTRICTIVE COVENANTS OF DESERT SUN ESTATES
VERDI PARQ

CITY OF ALAMAOGORDO, OTERQ COUNTY, HNEW MEXICO

. PREAMBLE

P.l. PROPERTY COVERED:  THE UMDERSIGNED, DESERT SUM
LIMITED PRRETHERSHIP, ACTIMG BY &MO THROUGH ITS DULY
AUTHORIZED GEMERAL PARTNER, DESERT S DEVELOPMERNT, IHC.,A
FHEW MEXTICO CORPORATION, BEING THE OWMER OF FIFTEEM (15)
LOTS IM VERDI PaRa, CITY OF sLaMOGORDO, GTERQ COUNTY .,
ACCORDING TO THE PLAT FILED INM BOOK 47, PAGE 45/46 PLAT
RECORDS OF SAID COUNTY, DOES HEREBY MakKE THE FOLLOQWING
JECLARATIONS aND COVEMANTS AS TO LIMITATIONS, RESTRICTIONS,
el LESES OF LOTS.  THE DESCRIBED PROPERTY I3 30METIMES
REFERRED TO HEREIN A3 THE "PROPERTY" OR "LAND".

PoZ. TERM:  THIS OOCUMENT aMD ITS PROVISIONS SHaLl BE
rd FULL FORCE aHD EFFECT UWPONM Akl OF THE DESCRIBEDO PROPERTY
FrM THE DaTE OF RECORDING HEREQOF FOR A& PERIQD OF THIRTY
) YEARS, AT WHICH TIME IT SHALL BE AUTOMATICALLY RENEWED .
FOR @i asDITIONAL TERM OF FIFTY (50) YEARS. THESE
RESTRICTIVE COVEMAMNTS MaY BE aAMENDED OR REPLACED BY AM
AFFIRMATIVE YOTE OF THE HOMEOWHERS (A OWHER OF A DWELLTHG
Ora LOT Y OF SEVENTY-FIVE PERCENT (75%) OF THE IMPROVED
LAOTS, AT amy TIME. THIS O0CUMEMT ArD ITS PROVISIONS SHalL
FUN WITH THE DESCRIBED LatD Al SHall BE BINDING LPON &l L.
FeRTTES Aabl Al PERSOMS CLATHMIMNG UNODER THE UNDERSIGHED, FOR
THE EFIT AHD LIMITATION URFON all FUTURE OWHERS OF THE
PROPERTY .

L

Pa3. FURPOSES:  THE PURPOSES OF THESE COVENANTS aRE
TO IMIURE THE USE OF THE PROPERTY FOR ATTRACTIVE,
RESTIDENTIAL PURPOSES OMLY:; TO PREVENT NUISANCES; TO PREVENT
THE ITMHAIRMERT OF THE aTTRACTIVENESS OF THE PROPERTY:; TN
MalNTAIN THE DESIRED TONE OF THE COMMUNITY., ARD THERERY
SECURE TO EACH SITE OWHER THE FULL BENEFIT aND ENIOYMENT OF
MIS PROPERTY, WITH MO GREATER RESTRICTION ON FREE @aMD
WHOTETURBED USE OF HIS SITE THAM IS NECESSARY T0O INSURE THE
SeME ADVANTAGES TO OTHER SITE OWNERS; arD TO allow oMLY
THAT U WHICH I8 COMSTSTENT WITH THESE COVENANTS, WHETHER
CHR 0T = i ARE EMBOOIED IN THE CORNVEYANCE OR QTHER
THESTRLUME M
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B. RESTRICTIVE COVERNAMTS

B.l.  LAND USE aND BUTLDING TYPES: THE LaMD SHALL BE
LIGED FOR SINGLE-FaAMILY RESTOENTIAL OWELLIMG PURFOSES OMLY.
HOCBEUTLDINGE OR STRUCTURES OF ANY KIMD SHALL BE ERECTED OR
FERMITTED TO REMAIN ORN ANy BUTLDIMNG SITE OTHER THaM A OME
R TWO STORY, DETACHED, SINGLE FarILyY DWELLIMNG. A3 USED
HEREIM, A "BUILDING SITE" MEANS THAT AREA COMSISTING 0OF OME
L.OT PLUE ANy PORTION THEREOF OF AMOTHER LOT DESIGHATED BY
Al OWRER AS THE LOCATION UPON WHICH & ONE OR ThO STORY .,
DETACHED, SINGLE FaMIly, RESIDENTIAL DWELLING WILL BE
CONSTRUCTED .

B2, APPROYAEL OF ARCHITECTURE: NO COMSTRUCTION,
REMOCELING, OR TMPROVEMENTS OF Ay STRUCTURE OF aby KIMND,
TRHCLUDING BUTLDINGS, Walls, FEMCES, SIDEWALKS, AaMD
DEIVERWRYS, SHALL BE ERECTED OR ALLOWED TO REMAIN QM ANY
BUILDING SITE UMLESS THE PLOT, HOUSE, FLODR, AND
CONSTRLCTION PLANS AND ELEVATIONS, anND all. DTHER BUILDING
PLANs, SHALL HAVE FIRST BEEN REVIEWED AMD APPROVED BY THE
BRCHITECTURAL CONTROL COMMITTEE AS HEREINAFTER PROYIDED.
SUCH PLAMS SHalL BE REVIEWED AND aPPROVED TO ACCOMPLISH THE
SuE S DF THESE COVENANTS anN0 TO CONSIDER THE HARMONY OF
N DESTGEN WITH EXISTIMG DR PROFPOSED STRUCTURES, WITH
2 E T TORPQGRAPHY , FINISHED GRADE ELEYATION, SITING,
Al WATER DRAINAGE ..  THE ARCHITECTURAL COMTROL COMMITTEE
FMaY REQUIRE THE COWMSTRUCTION OF FEMNZES OR OTHER STRUCTURES
LF SPECIFIED DESIGH S0 AS TO MATHTAIM HaRMONY OF DESTGH aMND
TO FARILITATE WATER DRAIMAGE. MNOTWITHSTANDIMG ANYTHIMG
MERELR TO THE CONTRARY . APPROYAL OF THE aRCHITECTURAL
CONTROL COMMITTEE SHaLL NOT WaIVE OR QTHERWISE aAlLTER THE
RESFPONSIEILITY OF any OWRER OR CONTRACTOR TO SAaTISEY all
o EATE, OR LOCHL BUILDIMNG REQUIREMENTS, IMCLUDTME
BUILOIMGE CODES,

nr:i

B.5. DWELLIMG SIZE: NI DWELLING SHALL BE COMNSTRUCTED
Hag o DEMOMSTRATED COMSTRUCTION COST OF LESS THAT OHE
=0 THOUSAND DOLLARS ($100,000,00),BASED ON THE 1995

IMER PRICE IMDEX aAbD aDJUSTED atCORDINGLY EACH YEAR O
LSS THAN ONE THOUSSHD EIGHT HUNDRED {(1,80071 SQUSRE

CoMIMIFUE OF HEATED, YERNTILATED @D alR CORDITIONED
S1ORRER, SPECIFICALLY EXCLUDING PATIONS, FORCHES,

QOMS AMD GARAGES . THE TERM "DWELLING" SHALL INCLUDE
SAUARE FOOTAGE UNDER A SINGLE ROOF EMCLOSED BY WALLS

R
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DWELLING EXTERIOR: aAll RESIDEMTIAL DWELLINGS
SHALL BE CONSTRUCTED OF FRAME ,BRICK,STUCCO, WOOD OR OTHER
MATERLALS AMND WOOD OR METAL TRIM. MATERIALS, PLAMNS aND
COLOR ; TOMS WILL BE SUBJECT TO APPROVAL OF THE
PRCHITE L. CORNTROL COMMITTEE.

B.5.  YARD Wall: AN FENCES: FEMCES SHalL Heve
CEMEMT FOUMDATION AND SHalL BE QUARRY ROCK, BLOCK aMNDAOR
METAL . NO WOOD OR PLAINM CINDER BLOCK. FENCES MUST COMFORP
TO THE STYLE OF THE HOME alD BE APPROVED RY THE
ARCHITECTURAL CONTROL COMMITTEE.

B.o.  HUISANCES: NO NOXIOUS OR QFFENSIVE
BCTIVITIES 3HALL BE CARRIED ON UPQOH THE PROPERTY, NOR SHaLL
AEY ACTIVITY BE CARRIED OM WHICH May BE OR MAY BECOME @i
ARNOYANCE , NUISANCE, 0OR OFFENSIVE ACTIVITY TO OTHER
FROPERTY OWNERS, INCLUDING INTERFERENGE WITH RECEIVING OR
= 1TING TELEVISION, TELEPHONE OR QTHER ELECTRIDAL
PR TR CES .

B.é.a. VEHICLES: MNO MORE THaH THREE {(3) PERSOMAL
WEHICLES TO INCLUDE AUTOMOBILES, PICKUPS, vAaNS,
MOTORCYCLES, AND OME GOLF CART, rMaY BE PARKED HH THE
RPROFERTY AT ANy GIVEW TIME.

H.oub.,  PARKING OF VEHICLES: ®NO TRAILER, TRAILER ‘
MOUSE, BOAT, OR RECREATIONAL YEHICLE @ L BE PARKED ON THE
STREET WITHIMN YERDI PaRQ (THE PROPERTY) FOR MORE THéAM
VEMTY-TWD (72) HOURS. (MO OM-STREET PARKING OF any
EHICLE FOR MORE THAN SEVENTY-TWQ (721 HOURS. )

Fa 2. BTORBGE DF
0, OR aBarMDORED W
T, DOMVEYARNCES

Al QRIEDTS ) WHET
; TGHTLY MUY ?rqiqt

THOPEReELE ,
FW”'JFHIGL UHDER
IRUD IRES, MacCHIMERY,
THORERABLE ,  SkmlL

A HHD UHQLL NMOT BE FERMITTED
NIIHTN WIEW QM T PROFERTY FOR MORE THMN
(241 HOURS. (EXCERTION: FOTORHOMES ) Bw’™ 3, BOATS
MEY BE STORED ON EACH LOT I YERDI PaRQ BUT
FROM PUBLIC YIEW FROMT AND Bk .

FMUET BE

GB.od.  PROPERTY SHaLL BE USED FOR SINGLE-FAMILY
PURPOSES OMLY: ALL OTHER USES ARE PROHIBITED.
LY, NO PART OF THE PROPERTY MHHLL BE USED FOR THE

OF AMY MANUFACTURING BUSTNESS, COMMERCTAL

MENT ENTERPRISE OR ACTIVITY, OR huﬁ THE CARRYING ON OF
WTAIL BUSTNESS OR OTHER ENTERPRISE, WHETHER 0OR NOT FOR
PROFTT.

“II1LI|“L DI ENANT S
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Badoe. AaNIFaLS: MO aMIMALS, LIVESTOCK, OR POULTRY
M ey V”NF SHeLL BE RAISED, BRED OR KEPT OM THE PROPERTY.

DEFT THaT DOGS, CATE, OR OTHER HOUSEHQLD PETS MHMAY BE

THE QWHER™S PROPERTY., AMD IN ACCORDANCE WITH CITY
LD HAHCES

B.7.  QUTSIDE 3TRUCTURES AND STORAGE BUILDIMNGS:
QUTSIDE STRUCTURES, IMCLUDING ANTENNAS AMND SATELLITE
DISHES, OR EQUIPMENT, OR DRYING LIMES SHalL BE ALLOWED I
THE WG YRRDL ALl STORAGE BUILDINGS MUST BE OF THE SanE
CONSTRUCTION &3 THE RESIDEMNTIAL DWELLING abD SITUATED I
THE STRE YaRD. ITEMS OTHER THatN STORAGE BUILDIMGS MUST BE
SCREENED FROM PUBLIC VIEW.

B.8. TRASH AND GARBAGE CONTAIMERS: TWO (2) 30
HAELLOM RECEPTACLES WILL BE LOCATED IN-GROUND AT THE FRONT
GF THE PROPERTY, UNLESS THE CITY OF aLAMOGORDD OR WASTE
CONTRACTOR REFUSES TO SERVICE IM~GROUND RECEPTACLES, IM
WHICH CaASE THEY 3SHall BE SCREENED FROM VIEW ON THE
FROPERTY, EXCEPRPT 0OM SCHEDULED PICKUP DAYS.

B.9. MAINTEMAMCE OF PROPERTY: EACH OWHER OF THE
FREDFERTY SHALL MATHTAIN COMTINUDUSLY ALl PORTIONS OF &l
STRUCTURES ., INCLUOING THE RESIDEMCE, WALLS, FEMCES,
RETAIMING WalLS, SIDEWALKS, PATINS AMD PORCH S, Al &y
UTHER PORTION OF THE PROPERTY WHICH IS EXPOSEC TO PUBLIC
W T DIHE YARDS AMD COURTYARDS .,  THE @aREas T BE S0
HHLNTFLUIN SHALL EXTEND FROM ARD INCLUDE THE EXTERIQR OF
THE REST ACE OR ANY WAl OPEN TO PUBLIC YWIEW TO THE DURE
11l [HP FROMNT DR THE SIDE, aMD TO THE REAR aND SIDE LIMNES.

LERT, PROVIDED THAT THEY ARE NOT BRED, KEPRPT, OR MalnTAIWNED
FOR S ANY COMMERCIAL PURPOSE .  HOUSEHOLD PETS MUST BE RKERPT ON

MO

B.lO. OWHER IS RESPONSIBLE TO KEEP PROPERTY CLFE&H

FE Al DEBRIS &MND WEEDS.

STGM3 . MO STGH OF any KIMND SHALL BE

THE FUBLIC YIEW ON ANY LOT, EXCERT TWO SIGHNS
IRT FIVE [5) SRUARE FEET aDVERTISING THE
SELE OR REMT, OR SIGHS USED BY A CONTRACTOR
PROPERTY DURING THE DOMSTRUCTION anND SALES

FRICTIVE COVERNANTS
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C. ARCHITECTURAL CONTROL COMMITTEE

L.l CREATION AND COMPOSITION OF QOMMITTEE: @Ak
PRCHITECTURSL CONTROL COMMITTEE (THE "COMMITTEE") IS HERERY
CREATED . THE INITIAL MEMBERS OF THE COMMITTEE ARE: TOMMIE
L. HERRELL aND ZEORGE E. FETTINGER. FACH MEMBER OF THE
COMMITTEE SHALL HAVE OHE VOTE EACH AND SUBSEQUENT MEMBERS
LFETHE COMMITTEE SHall BE HOME OWNERS aMD SHalLL BE
APPOTINTED BY THE COMMITTEE MEMBERS AS FOLLOWS:

fa) UPON SalE OF TWO-THIRDS (2/3) OF THE LOTS,
AFHOTHER HOMEQWNER SHALL BE SELECTED BY THE THEN ACTING
COMMITTEE MEMBERS.

()  UPOH DEATH OR RESIGHNATION OF ANY EXTITING
COMMITTEE MEHMBER.

THE COMMITTEE SHall HAVE & MaxIdUk OF THREE (&)
MEMBERS SELECTED BY THE COMMITTEE, ARHD ACTION OF THE
COMMITTEE SHALL BE BY MAJORITY VOTE.

C.2.  AUTHORITY: THE COMMITTEE MAY ADOPT
ESOLUTIONS OR POLICIES, OR BOTH, NOT INCONSISTENT WITH THE
LAWS OF NEW MEXICO, ANY OF ITS SUBDIVISIONS, OR THESE
RESTRICTIVE COYENANTS, FOR THE PURPOSE OF

fa) PROVIDING FOR THE CLARIFICHTION,
THTERFRETATIONS, SUPPLEMENTATION AMD CONSTRUCT TOM QF  THE
REZTRICTIVE COVEMNANTS .

(b)) EMFORCIMG OBEDIEMCE TO THESE RESTRICTIVE
AMDE SLICH RESOLUTIONS aMND POLICIES QF THE
: IMPOSIMG ASSESISHEMTS, OR BY DIRECTIMG THE
QR TERMINATION OF AaNY acT REQUIRED QR PROHIETTED
RESTRICTIVE COVENANTS AMD RESOLUTTONS Ao
P mMOCBY TaKING SUCH OTHER ACTION &3 MAaY BE
ARY T ENFORCE 2UCH OREDIEMCE: @D

OV E e
LOMM LT T

POLICE
i)

fa) MAIMTAINING THE GENERAL HPPEARASMNCE OF THE
ENTRAMNCES, STREETS, GOLF CaRT PLAaY ARES A DR T NS GE
L

() SUCH OTHER PURPOSES AS MAY HEREAFTER BECOME
FORD THE CONTIMUED a3SURSMCE OF THE WELFARE DF THE

RICTIWE COVEMANTS
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CL&. LIEM: TO CORRECT @by YIOLATIONS OF THESE
RESTRICTIVE COVEMAMNTS, OR THE RESOLUTIONS anD POLICIES
FUBLTEHED BY THE COMMITTEE, THE COMMITTEE IS GRANTED, I
AODITION TO THE RIGHTS HEREIM GRAMTED, THE AUTHORITY TO
TAKE Ay ACTION THAT aANY OWNER OF PROPERTY IN BLODK FIVE
CEL COULD TakE. EACH OWNER OF PROPERTY aFFECTED BY SUCH
ACTION QR AGATNIST WHOM AN ASSESSHMENT HAS BEEN IMPOSED UNDER
FROY ISI0ONS OF THESE COVENANTS HEREBY GRANTS TO THE
COMHITTEE OR ITS ASSIGNS A LIEN AGATINST HIS PROPERTY aMD
sl IMPROVEMENTS THEREON FOR THE PaAYMENT OF AlL EXPENSES
THERERY IMNCURRED BY THE COMMITTEE. THE LIEM MAY BE
FORECLOSED IN ACCORDANCE WITH THE STATUTORY PROVISIONS OQF
THE MECHANICS ANMD MATERIALMENS LIEN Lak OF THE STATE OF MNEW
MEXICO.

C.do COMMITTEE PROCEDURES: THE COMMITTEE SHaLL
MEET aT TIMES ablbD PLACES TO BE DETERMIMED BY THE COMMITTEE.
ALY PARTY WISHING TO SUBMIT A MATTER TQ THE COMMITTEE FOR
(ﬁN“]DLPHTIUN SHALL SUBMIT SUCH MATTERS IM WRITING
: D TO THE QFFICE 0OF THE UNDERSIGHNED, OF SUCH OTHER
Pms May BE DESIGHATED BY THE COMMITTEE, all. UPQOH
S oAnND I ACCORDANCE WITH SUCH PROCEDURES A% MAY BE

= ; IBED BY THE COMMITTER. THE COMMITTERE

\HHIL -4 PUND T SUCH REQUESTS IN WRITING WITHIN THIRTY
L&) DAYES AFTER THE SUBMISSION THEREOF. SHOULD THE
COMMITTEE FAIL TO S0 RESPOND, oMY SUCH REQUEST SHALL BE
DEEMED TO HaVE BEEN DEMIED. all PLANS, SPECIFICATIONS,
PLOT PLANE, REQUESTS FOR VARIAMCES, OR OTHER REQUESTS FOR
=1

IOMS PURSUANT TO THESE RESTRICTIVE COVENANTS SHALL BE
SUBMITTED IM ACCORDAMNCE WITH THE aBOVYE-DESCRIBED
FEDCEDURES.

C.5.  VARIANCES:  THE COMMITTEE IS HEREBY
AUTHORIZED TO GRANT YaRIANCES FROM THE PROVISIONS OF THE
RESTRICTIVE COVENANTS WHEN, IN THE DESCRETION OF THE
COMMITTEE, SUCH YARTANCES ARE JUSTIFIED FROM THE STANDROTMT
(F AESTHETICS, ARCHITECTURAL DESIGM, YARIETY, HARMOMY
VELUE EMHANCEMENT, OR OTHER REASONS DEEMED BY THE COMMITTEE
TOOIUSTIFY & YARTANCE .

Gt DIBSCLATMER:  MNOTHING HMHEREIM SHalL BE
CONSTRUED TO REQUIRE THE COMMITTEE TD TAKE &My ACTIGNS
CRELH AUTHORIZED .  THE TAKIHG OF ANy SUCH AaCTION 8Y THE
LUNM][IP SHALL MOT CONSTITUTE & WaIvER OF THIS PROVISION.
THE COMMITTEE SHallk., &aT ALl TIMES, Have JHE apTIOoN TO
TT“ MHTHHPIfu, REGHARDLESS OF PRIOR PUBLICATION OF

EETRICTIVE COVENANTS
DEGE A
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DESERT SUN LIMITED PaRTHMERSHIP

BY:  DESERT SN DEVELOPMENT . IMO.,
Genaral Partner

(7

TOMMIE C. HERRELL .

B3 .

PREST

STATE OF NEW MEXICO )
J oss
COUNTY DF QTERD )

EGOING INSTRUMEMT WaS ACKNOWLEDGED BEFORE ME THIS
[ LDEYOOF DUTOBER, 1995, BY TOMMIE C. HERRELL,

EHT OF DESERT SUM DEVELOPHMEMT INC. A HMEW MEXICD
CORPORATION AMD GENERAL PARTNER OF DESERT SUM LIMITED
PARTHERSHIF, O8N BEHALE OF SaID CORPORATION.
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&TATE OF NEW MEXICO} $.§
CTERO COUNTY

FILED FOR RECOR ) IN MY FFICB
This dav

Al% ﬁ,uo"k M and duly rr‘corded ,
E \ lz - { ﬂ'ﬂ
in I 5ok No. ...\ o egu "&

th- records of Qiere 7 - mpn Mew Mxico

vle s Mexico

Deputy




