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FROTECTIVE COVENANTS
FOR . .
DESERT GARDENS SUBDIVISION o ] ’

KNOW aLL YEN BY TYESE PRESENTS TRAT:

WHEHEAS an undated, incomylete, and wnscknowledged instromant
entitled "Protective Covenants for Lesert Gardens ‘anbd:.vilion' wap
ncordld 111- Book 236 at page 19_3 of the records aof Otaro Omnt'y. Mow

¥axico, on August 5, 1958, snd the undersigned desire to cancsl, mull,

vold, and revoke such instrument amd ary legal effect thereof i ud

WHEREAS the undeisigned are the cwners and holders of the ttls
to and all eouities in the follawving ceseribed lanus situated amd
locutad in {taro County, New Mexico, towit:

All of DESERT SARDENS, a Subdivision to
the City of Alamogords, Kew ks:ico, as
-the pams i ahown amo designated on the
Flat tiereof filed 4in the Office of the
" Clerk of Otero County, Nev Mexico, on
June 25, 1958,

WHER'AS the |mcz;ss.:ned dasire to restrict and impose certain
protective covenants on the nbcwe-du&ibod lands;

Y T REFORE, An eonsideration of the faregaing ard other vlod
and waluable considerations, th. Uncersigned, being thm owners of all
the lands and all equi ues thcrain 1n said desribea lam, do horety
:ruta ard establish the following protective and restrictive covenants ]

for saio lami, towit;

! . PAKT & - SINOLEFARILY LETACFEDL D Na
A=l
AKEL, The Restrictive Area Covenants 1n this Part A in their
sntirety shall apply to all of smid LESERT GAKDINS SUBDIVISION.”

A2

¥T USE AND BULILTNG TYRE. %o lot shall ba used except for
rel‘"e'“‘-.: purposes. Xo bullding shall bte erected, altered, placed,
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or permitted to remain on any lot other then one detiched single-

family dwelling not to exceed two and om-half (2}) etorias in
.- helght and a privite gurage for mat more than two cars, and other o ] .
: sppropriute accessory buildings. . v
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A-)

ARCHITECTULAL CONTROL. No building shall be erected, placed, or

‘altered on any lot until the construction plans amnd spacifications and

2 plan showing the location of the structure have been approved by the

" architectural Control Conmittew as to quality of workmanship anc mater-
ials, harmony of cxternal uesign with axisting stracteres, and as to

" Jocstion with Fespest to topograyhy and fimish crade elevition. No fence
or wall shall be erectra, placea or altercd on any 1ot nearer to any
street than the sinimum front buiiding :etback line, unless similxrly
approved. Approval shall be a» provided in Fart 3 hereols On corner
jots no fence or wall shall be erected or allowed to remain on the strest
Right.of-vay . .

Ak

LW LING, COST, GUALITY, AND SIZE: Bo dwelling shall be persd tted
on any lot at & ¢ost of lecs than 48,000.0° bases on cost levels prevall-
ing on the date these covenants are recer-ed, it being the intertion and
puipoee of the covenant to assure that sll awellings shall be of a quality
of workwanstip amo xaterials substantially the same or better than that L
which can be praduced on the date these coverants are recoroed at the | i
minimux cost strted hereoin for the mini wr ermitted dwelling aize. The 1
grouna floor arsa of the main structure, exclusive of one-story open porches
and gar.ges, shall be not 1= s than 800 square feet for a one-story tvel-

" 1ing, mar less than {00 square feet for a awelling of more than one atoary.

i
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A-5

: SULLING LOCATIVN: Mo buiiding shall be locateu on any lot nearer
i ’ to the front lot 1line or nearer to the side street line thkan the minimum

: bailaing setback 1ines shown on the recorded Flat. in any event no build.
ing shall be locsted on any lot nearer tran 25 feet to tre front lot line,
or nearer than 15 jeet to any side street line. Ko bullaing shall be .
locrted mearer than 5 feet to an interior lot “ine, eycept that only 2}
feet shall be rejuirea for a girege or other [ermitted acceéssory building
locatea €5 feet or more from the minimum bullding setback 1ine, Ko dvel.

i X o 1ing shall be locatea on any interinr lot nearur thin 25 fest to the rear

! - 1ot line. For corner lots tim strest side of the lot hiving the shorter

: ' : eistance shall be the front of the lot and tre cireet ride of the lot hav.
in7 Lie greater aistance shall be a side of the lot lar t-e purpose af
dstermining setback requirerents, but structures built therwon may face : i
aither street. No gwelling on a corner lot shal) be located nearer than - !
25 fest to either tie interior lot lime or the r-ar lot lime mor nearer
than 5 feet to the other of thess two linas.-ln otrer woras, il the dyel-
1ing on a corper jot is less than 25 feet from the interior lot liné, it
msl bo at least .25 femt from the rear Jot line, -md Af the dwelling on a
corper lot is located less than 25 feet ‘rom ke rear lot lime, it wust

be at least -5 feet from the interlor lot lime. For the purposes of this
covenant, eaves, stepr, and opth porchez shall not be considersa as » part
of 3 uilding, proviceq, howsver, that this shall ot oe eonsiru-d to per-
rdt any portion of a building on s lot Lo encroich opon amoth:r lot.
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A6

' 1OT AR'A AND WIDTH) No dwelling shall be erected or plsced on any
lot having a wvidth of less than 60 feet at the minimue builaing setback
line, nor shall any dwellirg be srected or placed on any lot having an
area of lesxs than 6500 square: faet, P

A-7

EASCMINTS: Easements for installation and maintenance of utilitiws
aAre reserved as shown on the recorded plat. ) . . -

A-B

NUISANCES: HNo noxious or offeripive activity stall be carried on
- upon any lot, nar shall amything be aonk thereon which may be or may
becors any annoyance or nuisance to the neighuorhood, : .

A9

T&ITRaRY STRICTURET) Ko structure of s temporary character,
trailer, basersnt, tent, shack, garage, bern, or other cutbuilding srall
e used on ary lot at anmy time as a resicence either temporarily or per-

 manently. - .

A-l0

i . SIGNS: No xigne of any kini shall tm displaysd to public view om
i - mny lot excopt, when appropriate, one sign of not mors than 5 square fest
’ acvertising the proparty ior sale or rent, or signs used by a bullder to
sdvertise the property during the construction and sale.

| PART B - ARCIITECTURAI COMTROT C OMAITTER
Bl

FIFBELSHIF: The Architectural Cortrol Committes is corposed of
Y . Biwurd F. Snow, D. F. Matheson, and Elmer T, Lewis, 21l of 4821 Central
; - _ Aveme, KE, Altuquerque, lew Mexico. A majwity of the committes may
. designate a representative to act for it, In the svent of death or resig.
nation of any member of the corxittes, the rezaining members shall have
full authority to cesipnite & successor. FEeither the members of the som-
Fittes nor its designated representstive shall be entitled to any acEpen-
sition for services performed pursuant to this covenant, At any time the
then record owmerr of a majority of the lote shall have the power through

: B or to witharsw from the commitise, or to restorec to it any of its powera
1 and duties, . ) ’
B2

IRCEDURE; The committee's approval or dissporewal as reouired in
these covenante shall be in writing. 1n the event tre committes, or its

-3

. 4 duly recorced written instrurent to change the membership of the committes,

designated representative, fails to approve or disapprove within thirty (30)
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days after plans ana spscifications have been submitted to it, or in any
svent, 3{ no suit to enjoin the construction has been cormenced prier to
the comletion thersof,” approval will not be required and the related
covenants shall be decmsa to have been fully complied with.

PART C - iliis AL FIOVAZICNS

G-1

TOLEGICE: A two-inch (2") tolerante by reason of mechanical
wariance of constructivn is sllowed for sinimum dirtance requiremsnts
from interior lot lines. - -

c-2

OIL AKD MINING CFFRATIONS. No oil drilling, oll development oper-
_ations, oil refining, quarrying or mining operatior & of any kinc skall be
perrmitted uron or in any lot, nor shall oil wells, tanks, tunrels, mineral
excavations or shaftz be permitted u,on or in any lot., No Gerrick or other
structure cesigned for use in boring for oil or netural gas shall be erec.
ted, rairtained or permitted-w,on any lot. .

3

S1VESTCCN AED iC'ITaY. No amimels, 1iveatock, or pouliry of sny
“ddnG shall be raised, bred or kept oh any lot, nxeepl that dogs, eats or
" other householo pets may be kept provided thit they are not kept, bred,
or saintiined for any corercial purpose. -

. C-4
T m g -

T3, These coverants are to run with the land and shall be bird-
ing on all parties =nd All persons claiming under them for a periad of
twenty-five (25) years from the oste these covenanis are recorded, after
which time Baid covenants shall be autommilically extenoed for puccessive
pericos of ten (10) year: unless an instrument signec by & majority of the
tr.en owners of the lotr hae been recorued, ‘spresine to change salo cove-
rants in whole or in part. . :

‘u:_y 3
ro

I T S c-5

SNFOICEXEST: Enforcessnt shall be by proceedings at law or in -

- ithi ‘against any person or jersons vinlating ar sttemptirg to viclste

7 any eovenant sither to restrain violation or to recover camages.

SEVIRABTIITI: Inwvalidation of any one of tilmse coveramnts Ly Judg-

b
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»

mant or court aroer shall in no wise affect any of the other pmhioﬁn

Which shall remain in full force and sffect, . _ _ v
_ IN WITK:SS UHEREOF, the Undersigned have sxscuted and caused this
. LE[-{,z_n-t.runnt to be executed on the JOth day of September, 1956.
ATk,
. CASA ALEGRE, INC, (NO STOCKHOLLEKRS!
3 LIABILITY) .
By .
Freside
7 STATE OF KEv KEXICO .
" County ‘of Berraliilo ) ¥ . .
- The faregoing instrusent was acknowledged befors me this #u5~ {x _
A7 vday- of Qotober, 1956, by Longld F, Matheson, Jr., Fresident of Caas Alegre,
"Ime g, 8- Kew Mexico Corporation, on behalf of mid Corporation.
K VAL " 53 -
PR T YU ' Public
£ Ay
STATL OF 205A )
.. County of Y uda_ ) 8- .
CE L HEST The faregoing instrurent was scknowledged before me this S 3&‘ - o
T day -t Betober, 1958, by Alfred T. Morgan, Fresjde t ona, .
Lo 7.:{?-;.;!;!_:’_ Aripona Corporation, on behalf of sai tio
e "'-Uﬁ-,\.'\ ;r' ._1 . . . "(
oo, T . ’ yotn-y Fublic
L '
My cammission sxpires ‘\}
My Commérsion Expives Jan. 1, 1962 ' ' R
AT OF NEW »XTI00 - : S
_# /5'5 34’ OTERD COUNTY ‘S S _ £
. _ FILED POR EXOORD IN MY OINCY ¢
Temd2 ...,‘chm 195 LA >
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