HOOD CORPORATION, a New Mexico corporation, harefnafter
¢alled "Developer", befny the owner of property lecated in the
Village of Cloudcroft, County of Otero, State of New Hexico,

described as follows, to wit:

That certain parcel of land situate within the exterior
boundaries of the Yillage of Clouceroft, Oterg County, New Mexice,
comprising a portion of Block 66, as the same 15 shown and
deasignatad on the plat entitled "MAP OF ADDITION MO. 3 OF
CLOUDCROFT“: and portions of vacated Blocks 70 and 73 to-
gether with partions of vacated Ciguena Avenue as the same
are shown and designated or the plat entitled v AP OF
ADDITION NO, 3 OF CLOUDCROFT", having been vacated April 16,
1962; and portions of vacated Hina Avenue and twallow Flace
25 the same are shown and designared en the plat entitled
UMAP OF ADDITION NO. 3 OF CLOUDCROFT", having been vacated
gpril 1, 1974, 1s more particularly described by metes and
bounds as follows:

Baginning at the intersection of the westerly right-of-way
1ine of Fourth Street with the southerly right-of-way 14ne of
Nino Avenue as the same is shown and designated on the plat
entitled "MAP OF RESUBDIVISION OF PARTS OF THE SECOND AND
THIRD ADDITIONS TO THE TOWNSITE 0F CLOUDCROFT, NEW MEXICO",
Filed in the office of the County Clerk of Otero County, New
Mexico, on April 7. 19473

Thence, 5 020 53' 36" E, 431.97 feet distance along said
westerly right-of-way line of Fourth Street to a pointi

Thence, § 767 27¢ 00" W, 114.00 feet distance to the
southernmost covner of the parcel herein described;

Thence, N 75° 56° 00" W, §2.23 feet distance to a point;
Thence, N 229 42' DO" W, 135,64 feet distance to a point;
Thence, N 17° 18" 00" U, 155.67 feet distance to a points
Thance, N 13% 43% 00" W, 218,13 feet distance ta a point:
Thence, N 09° 15% 00 W, 114,55 feet distance to 2 points

Thence, N 44° 50° 00" W, 19,72 feet distance to the
wastarnmost corner of the parcel herein described;

Thence, N 53° 07' 58" £,727.39 fest distance to the
northernmost corner of the parcel herain described;

Thence, § 72° 03' Q0™ E, 47.08 feet distance to 2 Point
of Curvature;

Thence, southeasterly, 84,97 feot distance along the arc
of a curve bearing to the right {said arc hevang a radiys of
21,91 feet and 3 long chord which bears § 56° 47' 00" E,

€4.20 feat distance) to 2 Point of Tangency;
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Thence, § 41% 31' 00" 'E, 34,95 faet distance to a point; %
Thenee, § 539 15' 21 , 45.71 feet distance to 8 Point ', z
of Curvature: ) 3
. Thence, southeasterly, 87.12 feet distance along the L [ ..
[ arc of a curve bearing to the left (said arc havinq a radius
of 75.00 feet.and a chord which bears 5 86° 32' 06" E, 82.31
C fest distance) to a Point on Curve;
Thence, 5 74° 46' 05" E, 6%.07 feet distance to a point;
S Thence, 5 02° 55' 15" E, 59.90 feet distance to the ‘
' place of beginning of the parcel herein described.
Sald parcel contains 3.203 acres more or less. i
Developer hereby certiriés and declares that 1t has established, and does
i hereby establish a general p1$n for the improvement, development,
;l T ownership, use, and sale of sajd property so owned by it, and does
: hereby establish the manner, provisions, cond{tions, restrictiens, _
and covenants upor and subject to which said property shail be
- used, improved, oceupied, owned, 5014 and conveyed, and does hereby
declare that henceforth said property shall be used, improved, occupled, .
sold and conveyed, subject to the provisions, conditions, restrictions,
and covenants herein set forth, all of which shali be binding upon and :
inure to the henefit of the present and future owners of said Lots ‘ K i
. and a1l thersof, and a11 of which provisfons, conditions, restrictions, -! ;
and covenants are, and each of them is, {mpressed and imposed upon .
sach and avery parcel of the hereinbefors described property as a . :
servitude in favor of each and every othar.parcel thereof, as the ﬂ : :
) to dominant tepements, as follows, to wit:
‘.
1. LAND USE AND BUILDING TYPE
_ Mo tot site, or portion thereof, shall be used except for single . R
fami{ly residsntial purposes, Mo building shall be erected, alterad, E )
placed, or permitted to remain on any lot other than one s‘ngie { ‘1.
family Townhouse dwelling either free-standing or joined together i )
with & common wall or walls. HNo dwelling shall exceed four (4)
storfes 1n height.
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BUTLDING LOCATION
Each Townhouse building shall be constructed entirely on one
lot except that they may be dwelling units Jjoined together
by a tommon party wall or walls on inside lat lines. Mo
building shall be Tocated on any Tot nearer to the front lot
1ine than three feet (3'), or nearer than five feet (5")
to any side street Tine or nearer than seven feet (7') to the
rear lot line except with the writien consent of the Architectural
tontrol Committee. 1t is understood that ordinary projections of
51115, chimneys, belt courses, cornices, and ornamental features
may project as much as eignteen incres (18") inzo the adjacent
owner's yard notwithstanding the foregoing restrictions as to
setbacks 1f said projections are part of the original construction.
For the purposes of the Covenant, eaves, steps, chimneys, and

open porehes shall not be considered as part of a building.

Ho fence or wall except original construction by develeper or
necessary retaining walls of minimum hetght skall be erected

or permitted to remain in the fromt yard of a building. On

corner 10ts no side fence or wall except original construction

by develaper or necessary retaining walls of minfmum height shall
be erected or allowed 1o remain nearer the front street than the
front of tha building, nor nearer the side street than the property

1ine.

ADDITIONS AND ACCESSQRY BUTLDINGS

No addition, alteration, accessory tuilding, canvpy, garage or
chrport, except orfgfnal construction as provided by developer, ©

shall be placad 4n the front yard of & Townhouse building,

LOT AREA AND WIDTH
No buflding shall be placed or erectad on any lot having

dimensions less than those shown on said subdivision plat.

-

it o




5,

6.

ool “409 mnl

DMELLING SI1ZE

Every dwelling shall have at least one thousand three hundred
square feet (1300 SF) of heated living floor space. The square

footage referred to above excludes garage areas.

RESURFACING OR PAINTING

AR A

Resurfacing or painting of any exterior areas shall be completed

{n a color or texture as close to t' original as possible, unless

the consent of the Architectural Control Committee s optained 1n

writing as to a different color and/or texture.

PARTY WALLS
The rights and duties of the owners of sach of the above des-

cribed lots and the Townhouse situated thereon, with respect

to party walls, shall be governed as followe -

a. FEach wall, including patio walls, which is constructed
as a part of the original construction of the structure,
any part of which s placed on the dividing 1ine between
separate unfts, shal) constitute a party wall, Wtth res-
pest to any such wall, each of the adjoining owners shall
assume the burdens and be entitled to the benefits of
these Restrictive Covenants, and, to the extent not
inconsistent herewith, the general rules of law regarding
party walls shall be applied thereto. ;

b, In the event any such party wall is damaged or destroyed
through the act of one adjoining owner, or any of his guests,
tenants, 1icensees, agents or members of his family (wheiher
or not such act is negligent or otherwise culpable) so as to
deprive the other adinining owner of the fyll use and enjoyment
of such wall, then such owner who caused or 15 responsible for

such damage, shall forthwith proceed to rebuild and repair
the zame to as good condition as formerly without cost to

the adjoining owner.

. c. In the event any Such party wall of a Townhouse unit
15 damaged or destroyed hy some cause {1n¢luding ordindry”
waar and tear and deterioration from Yapse of time), other
than the act of one of the adjoining owners, his ayantd,
tenants, licensees, guests, or family, then in such event
both such adjoining owners shall proceed forthwith to
rebuild or repair the same to as qood as formerly at their
joint and aqual expense,

d. MNotwithsianding sny other provisions of this srticle,
an owner who by his negligent or willful act causes any
party wall to be exposed to the alements shall bear the
whole cost of furnishing the necessary protection against
such elements.

e, The right of any owner to contribution from any other
owner undsr this Article shall be appurtenant to the land
and shall pass to such owner's successors 1n title.
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£. In addition to méeting the other requirements of these %

Restrictive Covenants and of any building code or similar
regulations or ordinances, any owner proposing to modify,
make additions to or rebuild his Townhouse 1n any manner
which requires the extension or other alteration of any
parcy wall shall first obtain the written consent of the
adjotining owner.

g. In the event of a dispute between owners with r_ipect
to the repalr or rebuilding of a party wall or with respect
to the sharing of the costs thereof, the matter shall be -
submitted to three arbitrators, one chasen by each of the a{
owners and the third by the two 30 shosen. A determination
of the matter signed by any two of the three arbitrators ) .
shall be binding upon the owners, who shall share the cost C 8
of arbitration equally. In the event one party fails io
choose an arbitrator within zen (11} days after receipt of
a request in writing for arbitratfos from the other party, X
then said other party shall have the right aad power to B
choose both arbitrators.

h. These Restrictive Covenants shall be 5inding upon the
heirs and assfgns of any owners, e

Nothing herein contained shall be construed as preventing the Dev-
eloper or a Builder from mairtaining upon such property at such -
Tpcation thereon as they see fit for a reasonaale period of time.
an office for the sale, lease, or rental of lots, or model homes,
construction yard, billboards, or signs advertising said lots and )

Developer's homes for sale.

0L AND MINING OPERATIONS

M e

1o of) drilling, of) devalopment uperation, oll refining, quarrying,

or mining operstion of any kind shall be permitted upon or in any e

Yot, nor shall efl wells, ranks, tunnels, wineral excavations, or L3

shafts be permitted upon or in any lot. Mo darrick ar other .]
1}

structure designed for use in boring for 011 or natural gas shall ke N

.erected, maintained or permitted upon any lot,

SIGHS

No sfgn of any kind shall be displayed to the public view gn

any ot except ane $1gn of not mora than five square feet (5 SF)
advartising the property for sale or rent, or signs used by Dev-
eloper or a Bufldar to advertise the property during the congtruction

and sales period.
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11, TEMPORARY BUILDINGS

No temporary house, trailer, tent, garage or other outbuildings
shal] be used on any lot at any time as a residence either tem-
porarily or-permanently and no residence placed or erested on
any part of said property shall be occupfed fn any manner at any
time prior to its being fully completed, provided, however, that
during the actual construction or alteration of a bullding on
any lat pecessary tempm:ary buildings for storage of material,
etc., may be erected and maintained by the person deing such

work.

LIVESTOCK AND, POULTRY.

No anfmals, 1ivestock, or poultry of any kind shall be raised,
bred, or kept on any lot, except that dogs, cats, or other house-
hold pets may be kept provided that they are not kept, bred, or

matntained for any commercial purpose.

No nexigus or offensive activity shall be carried on upon any
Tot, nor shall anything be done, placed or stored thereon which
may be or become an annoyance, or nuisance to the nelghborhood,
or occasion any noise or odor which will or might disturb the
pesce, comfort, or seranfty of the occupants of neighboring

proparties.

RETAINING WALLS
Retaining walls shall be party walls 1f placed on common property
iine of two lots, and shall not be removed by either property

owner,

SIGHT LINES AT IHTERSECTIONS

Ho fence, wall, hedna, or shrub planting which obatructs sight
lines at elevation between two feet (2') and six feet (6') above
roadways shall be placed or permitted to remain on any corner
lot within the triangular area formed by the street property

e m e s ampaa—
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lines and a 1ine connecting them at points twenty-five feet
[25') from intersection of the street property jines extended.
No tree shall be permitted to remain within said distance of

caid {ntersections uniess the foldage is maintained at sufficient

hefgnt to prevent obstruction of said minimum sight lines. [

16. PROTECTIVE SCREENING j.{
protective walls, screening, planting, or fencing as orizinally
instajled by the Developer oOF Builder shall be maintained by

owners of the respective Tot and at their expense for the pro-

tection of residential areas. MRy

17. TOLERANCE

A six inch (6") tolerance varfation iz by reason of mechanical b 4
vardances of construction allowable for minimum distance require- ]
ments set forth in 211 aforementioned setbacks and in the location

of all party walls and other walls.

11, Mo Yot shall be used or maintained a8 a dumping ground for
rubbish. Trash, garbage, or nther waste shall not be kept "

except in sanitary containers.

19, No house trailer, travel trailer, motar home, mobile home. wracker,

truck of one ton rating or over, truck with camper with 1iving _ .

guarters, boat, or any othor similar vehigle or conveyanca shall
be parked or stored permanently or temoorarily on any lot in this

Subdivision except within an enclosed garage.

70.a. The Architectural Centrol commitree is composed of Hugh Hood ,
Ted Bonnell, and Jack Stahl. A majority of the Comnittee may
designate 2 representative to act for 1t. 1n the event of death
or resignatfon of any member of the Conmittee, the remaining
members shall have full authority to designate 2 Successor, .

Naither the members of the Committes nor 1ty designated repress

411 be entitled to any coﬁpnnllt!on for aervices

7.
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randerad pursuant to this Covenant. Thg members of this
Carmittee shall serve until December 31, 1990. At any time
thereafter the then record owners of a majority of the lots
shall have tHe power through a duly rezorded written fnstru-
ment to change the membership of the Coumitter or to withdraw
from the Committee or restore to 1t any of fts powers and
dutfes. Until such change in membership {is effected as stated

herein, the original Committee may continue to serve., .

20.b. No buildihg shall be erected, placed or altered on any lot
until the construction plans and specifications and a plan showing
the location of the structure have been ap-roved by the
Architectural Control Committee as to quality of workmanship
and materials, harmony of external design with existing structures,
and as to location with respect to topograph; and finish grade
e]ev}tions, and the effect on neighboring dwellings. Furtharmore,
na existing building shall be altered, remodaled, or changed until
plans for such change, alterations, or remodeling have been ap-
proved by the Architectural Control Cumittee. 1f no actfon has
been taken on said plans and specificatiens by the Architectural
Control Cormittes or their successors in {nterest thirty {30} days
after submittal thereaf, this failure to act may be construed as
approval,

20.c.  The work of constructing any building on any part of é'a'i-dmm:c;'p-”“"
erty shall be completed within efght (8) months from the commencement

thereof.

21. Dedicated easements and rights-of-way {ncTuding those shown on the
recorded plat of said Subdivision are hereby reserved for the
benefit of a1l the above described lots for drainage and thé
erection, construction, maintenance, and operation of wires for

the transmizssien of electrical enargy and for telephona lines
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and tetegraph 11pes and for the layiné apd mafntenance of
pipes, mains, and conduits for the furnishing of water, gas,
sawer service, and fnstalling, maintatning, and reading gas,
electric and water meters, Each building structure shall be
subject to an easement for encroachment created by construction,
settlings and overhangs, as designad or constructed by the orig-
inal builder. A valid easement for said encroachments and for
the maintenance of same, £o long as it stands, shall and does
exist, In the event a structure is partially or totally des-
troyed, and then rebuilt, the owners of adjacent property agree
that minor encroachments of parts ¢f the adjacent unft due to
construction shall be permitted and *hat a valid easement for

sald encroachment and the mafntenance thereof shall exist.

22. Live trees having a diameter of four inches (4") or more
measured one foot (1') abeve the ground, may not be removed
without the prior written tonsent of the Architectural Control

Committee.

23. HNo television or radio antennas located upon or above any
1ot shall be permitted ta be visible from any adjoining lot or
street in this subdivision without the prior written consent of
the Comittee; and no laundry upon or above any lot shall be per-
mitted ta be visible from any adjiining lot or street in the

subdivision.

24. In the svent the owner or purchaser of any Jot shall fail
to maintain the premiszes and the improvements situated therson
in a manner satisfactory to the Architectural Control Committee,
sald Committee through fts agents and emp10yeesf shall have the

right to anter upon such Yot and repair, maiftain, rehabilitate,

and restore the premises and the exterior of any {mprovements™ ~

situated theraon and the cost thereof shall be charged against

the owner of said lot by notice to the 1ot cwner or purchaser by
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regular mail addressed\tn his Tast addiéss shown on the records
of the Architectural Control Cmnnittee; and 1f the sum {5 rot
paid within thirty (30) days after such notice has heen maﬂed:,_
the amcunt due shall be and become a lien onm the said lot when
the Architectural Control Committee has raused to be filed or
recorded in the office of the County Clerk of Otero County an
affidavit of non-payment of such sum in the form of a material-
man's 1ien, and posting a capy of same upon sald lot within one
(1) year frem the date of mafling of such notice of amount due.
Such 1ien shall be foreclosed in the manner provided by the Taws
of the State of New Mexico for the foreclosure of materialman's

liens.

25, Cloud Country Club, Ine., a non=prefit corporation, is the
owner or Tesses of certain recreational facilities including the
Cloud Country golf cou}se, tennis courts, swimming pool, trout
pond, and horse stahles. Each buyer of a lot and building shall
be a regular member of the Cloud Country Club and shall be en-
t1tled to the use of these facilities subjact to membership pay-

ments as hereafter stated,

Cloud Country members {"Member" being owners in common,’
or joint tenants, his or her spouse, unmarried children under 21
years of age) are entitled to the use of all Cloud Country facil-
fties subject to the Club rules and regulations and fees that the
Club Diractors may impose from time to time except that the use
of the Cloud Country Golf Course shall be without charge for
grasn fees. Alszo, ax Tong as Cloud Country Club continues to
operate the ski facilities at Ski Cloud Country, the use of the
Tift facilities shall be available without charge for 11ft tickets.

The monthly ¢harge to each regular membar shall be
£15.00 and shall be paid on or before the 10th day of each month,

Tha payments may be made on an apnual basis in advance, and 1f

-10-
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patd in full by January 10th of such calendsr year, the annual
charge for a Regular Member shall be reduced to $150.00. Pay-
ment of the dues shall be secured by a 1ien against the aroperty
owned by the member, and after said lden has been f1led in the
manner provided in Paragraph 22 above, sa{d 1ien may be fore- ’

closed in the manner provided by the laws of the State of New

Mexico.

The membership held by any awner in sald subdivision
shall not be iransferred. pledged, hypothecated, or alienated
in any way except upon the sale of such properzy and then only
to the new purchaser of such property. Any attempt to make a
prohibited transfer shall be volded and shall not entitle the
transferree to any use of the facilities provided by Cloud
Country Club, Inc. The sale of any such property shall auto-
matically terminate the membership of & previous property owner,
and vest such membership in the new property cwner. A Tee of
$25.00 wilT_be charged by Gloud Country Club, Inc. to show
transfer of the membership on the records of Cloud Country Club,
Ing, Cloud Country Club, Inc. reserves the right to ingrease or
decrease the charges above set forth, snd under no cireumstantes
will said charges by more than are being charged by comparable
country clubs in this area. In the evant any of the recreational
facilities owned by Cloud Country Club, Inc. are destroyed or
rendered useless by fire, act of God, or any other calamity,
vihere the use of such facilities s removed or revoked by any
governmental agency, then Cloud Country Club, Ine. 18 under no

obligation to rebuild, purchase. or ingtall new facilities.

76. The aforesald provisions, conditions, restrictinons, and
covenants and each and a1l thereof, shall run with the 1and and
continue and remain in full force and effect at a1l times and
shall be binding on all persons until January 1, 2022, at which
time they shall be automatically extended for a period of ten (10)

.
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years and thereafter for shcceéssive_tén {10) ymar periods
unless on or before the end of one of such extension perfods -
the owners of seventy-five percent (75%) or more of the above
deseribed Tots shall by written instrument duly recorded and

executed, termipate or modify the same.

27. A1l provisions, conditiens, restriction and covenants

herein shall be hinding on all Tots and parcels of real estate

and the owners thereof, regardless of the source of title of

such owners, and any breach thereef, {f continued for ; period

of thirty {30) days from. and after the date that the owner of
pther property shall have notified in writing the owner or lessee
in possession of the lot upon which such breach has been committed
to refrain from a continuance of such action and to correct such
breach, shall warrant the undersigned or other Tot owner to
apply to any court having Jurisdiction thc-eof for an unjunction
or other proper relief, and {f such relief be granted the court
may in Tts discretion award to the plaintiff 1in suth action his
reasonable expenses In prosecuting such suit, including attorney's

fees.

28, No delay or omissi- on the part of the awner or owners of
any of the above descr..ed lots in exercising any right, cower,
or res=edy herein provided for in the event of any breach of any
of the provistons, conditfons, restrictior and covenants herein
contained shall be construed as a waiver thereof or acquisscence
therein: and no right of action shall accrue nor shall any action
be brought or maintained by anyone whatsoever against the under-
signed for or on account of the fallure or neglect of the under-
signed to exercise any right, power, or remedy herein provided
for in the event of sny such breach of any of sald provisions,
conditions, restriction of covenants or for imposing herein
provisions, conditions, restriction or covenants which may be

unenforceable,




29, In the event that any one-or more of the provisions, condi-
tions, restrictions, and covenants herein set forth shall be held
by any court of competent jurisdiction to be null and void or for
any reason unenforcesble, 411 remaining provisions, conditions,
restrictions and covenants herein set forth shall continue unim-

paired and fn full force and effect.

30. The provisions of Articles 24 and 25 shall in no way be con-
strued as effected the rights of a prior institutional first mort-
gagee owning a recorded institutional first morigage on any unit,

and the 1len rights set forth fn Articles 24 and 25 shall subordinate
to any such prier inst{tutfonal first mortgage. The provisions
hereinabove contained in Articles 24 and 2B shall not be zpolicable
to the Developer of the townhouse property, and safd Developer

shall not be subject to any of the membership fees set forth in

Article 25.

IN WITNESS WHEREQF, the undersigned OQwner has caused these
‘ d’“(?vi -

v

presents to be executed this ] day ©
1 74,

ATTEST: HOCD CORPORATION:

el

Hugh E, Hood, President

TSN,
[ as g L

<
- -

)




STATE OF ;
35
COUNTY OF - )

On this ¢ day of FrTH R o .
19 z&/ , before Me personally appeared /C/,-_,c, A ,L,/.:m A v

to Me personally known, who being by Me duly sworn, did say that he
s AZE0S e alT of /_/ Y =) R

a corporation organized under the laws of the State of New Mexico, and

that the seal affixed to sald Instrument is the corporate sea) of said
corporation, and that safd Instrument was s'lgﬁed and sealed in behalf
of said corporation, by authority of {ts Board of Directors, and said

ﬂ[.;,(;/ e acknowledged said Instrument

to be the free act and deed of safd corparation.

Hitness My hand and sedl on this the day ar” year first above

written.

\\/.

(,'/ Netary PubTic 7

Hy commission expires A A

#1ATY OF NEW MDICO T,
ome :
FILED FOR RECORD IN MY OMCY
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AL 2 Boxtock M. and chity record
in book Mot & vae 238 =S

e recondy of Owro Coundy, Mew 3

’ G, oot Gy, My Mgy
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M3 GRA ATHONYANE &

For consideration ¢

WITNESS. My,

STATE OF NEW ME

Counly of ...

On this o

1o me known to be
knowlodged that _.

Witness my bt
My commisslon exp

STATE OF NEW ME
Counly of ... ©

On this ...
w

sworn, did say that
organlzed under the
Is the corporats sea
said corporation, by

saicl instryment fo'k
ol

-Wl‘;\'uu rr'|'y ]
ATTEST! 7 0%
oo

day of ___Q_ﬁ.
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