- 300K 555uc863
_FIFST AMENDED RESTATED

" 'PROTECTIVE COVEMANTS AND RESTRICTIONS
_ TO RUN WITH THE LAND

The undersigned, Cloudcroft Properties, Inc., a New Mexico
corporation, is the owﬁéf of a cértain tract of real property, being and
comprising a ﬁortion of Section 10, Township 16 South, Range-13 East,
R.M.P.M., Oterc County;'ﬁew Mexico, as the same is wore pa?ticulatly
described on Exhibit A,_hﬁtached hereto and incorporated herein by

reference. )

WHEREAS, the unde¥signed imposed certain Protective Covenants
and Hggtrictioﬁs on-s;id féai property in a certain document dated February
lO,IIQBA, and recotded.ﬂagch.S. 1984, as Document No. 96102, in Book No.
547, pages 863-869 of tﬁe records of the County Clerk of Oterb County,

New Mexico; gnd: _ .

WHEREKS, ihefundérsigned, pursuant to paragraph 12 therein,
desires to make%certaiﬁfch;nges'to the- above-described covenants; -

'NOW,}fﬁEREFORE, the uudersigned does héteby create and establish
the following.Firsthmendea Restated Protective Covenants and Restrictions
To Run With fhe ﬁaqﬂ; as follows: -

1ﬁ' Tﬁbge original Protective Covenants and Restrictions dared

February 10, 198&,"énd:fécdfded March 5, 1984, as Document No.

96102,  and as cited above in the records of the County Clerk of Otero

County, New Mex}co are hereby revoked in full and superseded by these
First Amended Restated Protective Covenants and Restrictions To Run With
The Land.

2. There shall not be erected on any one lot more than one
(1) single private familj‘dwelling house together with the necessary and
appurtenant building such as gervant quarters, garages, and car
ports castomarily used in comnection therewith. No structure shall have
more than twe (2) stories.

3. No business or profession, manufacturing operation,
commer;ial enterprise, or public or commercial amusement enterprise

shall be conducted, operated or maintained on any lot.

4. No lot or lots shall be subdivided into lots or parcels of land

smaller than one-half acre in size. For the purpose of these restrictionms,
Lf one owner shall own two or more adjacent lots, such adjacent lots may

be considered to be one lot with setbacks to be measured from the perimeter
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‘thereof. Further, if two or more adjacent lots are under common ownership,

the owner thereof, may elect to develop them as a single lot, and in the

event of such eleetion, they shall henceforth be treated as a single lot

for the purpose of these restrictions.

5._ No structure shall be erected, constructed, placed or maintaix'.\;ed
_on apy lot nearer than twenty-five (25) feet to the front lot line, nearer th:an
ten (10) feet to the-- side ior. 1im=;s, nor pearer than twenty (20) feet to the:
back.lot line.

6. No garage, carport, shed, tent, ttajle-‘:, or temporary stmctux%e
of any kind shall be etected,. constructed, permirtred or maintained on any ‘
lor prior to the mmt of the erection of a principal -dwelling house . S B .__
thereon. No garage, carpox.rt, s-hed, tent, trailer, basement, or temporary bu:lJ.ding .

shall be used for temporary residential purposes, except during the comstruction

of a house.

PSP

7. When the coastruction of a dwelling iz commenced upon any 10:,; :

the owner or owners thereof shall prosecute, with all reasonable diligence,

the completion thereof. aud shsl: complete the constructicn thereof within

B .

twelve (12) months from the date of commencement, delays caused by acts v
of God excepted. ;
8. No exposed concreie block, whether painted or otherwlse, shalll . N

exist on any lots, except for retainer valls and foundation stem walls.

9. Ko Bf:ush._ trash, or other materials shall Le burned,

e ae L

except in camplianiie with the fire regulations of the appropriate regulatory ; z . .

agency.

10. No obnoxious or offenmsive activity shall be carried on any

ST e

lot, nor shall anything be done on any lot which may be or become an

apnoyance or nuisance to the neighborhood.

11. No garbage, refuse, jumk, trash or obnoxious or offensive |

materials shall be permitted to accuzpulate on any lot, and the owner or

owners of each lot shall cause the same to be disposed of by and in

accordance with accepted uqtury practices. All garbv ge or trash containers,’

ofl canks, gas or butane tanks and other such facilities mast be placed

-2-




AT

. .--—':--q.-...._ — Y - ;..,‘..:_-- Ee [

ot

300K 020ne 865

undergrouﬁd or 1ﬁ_w§lled—in, or femced-in areds, so that they shall not
be visible.from‘any‘adjoiniﬁg iot or street. Garbage shall be dispuse&
of in accordance witﬁ-the regﬁlntions of the State of New Mexico and its
subdivisions. -

12. Ne outdsor-type toilets shall be e?epted or maintained on
any lot, except outdoor portable toilets may be on the premises during
the actual beriod‘of c&nstructhn. A1l toilets shall be located inside

the principal building and shall be connected with proper septic tanks

or a-sewage disposal systeﬁ that conforms with the State of New Mexico

and Otero County healﬁﬁ lavs and regulations; provided, however, that if
a sewer l1ine is laid on any street, easewent or public way on which a
lot abutts, it shall‘be incumbent upon the owner thereo{ to establish
connection with the safid sewer system without deluy and thereufter make
use of the same to the exclusion of any other sewage disposal system.'

13. Each owner of a iot within the property shall be required
to be a member of Cloud Country Club, Inc., a New Mexico non-profit
cnrporatioﬁ,_so long as said Club exists ;nd-opérates recreation faéilities
in the vicinity of the lot. Such membership shall extenﬂ‘not only to the
lot owner but to his of'her'spouse and their unmarried children; as
prescribed by the rules and reéulations of the said Cloud Country Club;
Inc. The By;Laws and Rules and Regulations of the said Cloud Country
Club, Inc., set forth the btypes of membership available, the manner of
changing membership and the amount and payment of the dues.

Fajilure to pay moathly dué; to Cloud Country Club, Inc., shall
be actionable and shall ﬁe secured by a lien againsr the lot owned by
the owner thereof.. Such lien shall be filed in the Office of the County
Clerk of Otero County, along with an Affidavit of non-payment of such
unpaid dues in the form of a New Mexico Materialsman lien. Such lien
shall be foreclosed in the manner provided by the lawvs of the Scéte of

New Mexico for the foreclosure of a Materialsmen Liens.
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Membership in Cloud Country Club, Inc., held by any owner of a

lot shall nct be transferred, pledged, or assigned In any way, except

upon the sale of such lot, and then only to the new owner of such lot.

Any attempt to make a prohibited transfer shall be void and shall not

entitle r.h'e.- transfefée to any use of the faciliries provided by Cloud

Country Club, Inc. The sale of any lor rhall automatically terminate the

mexbership of a previous lot owner, and vest such ownership ia the new

1ot owner. Cloud Country Club, Inc. shall charge a fee to show the

tranafer of the ienbe_tship on its records.

14. Grantor hereof, Cloudcroft Propeities, Inc., a New Mexico : )
: ."' o - ) B corporation exptes.sly reg’erve's the right ro make any reasonable and : .
! necessary changes in these Restrictive Covemants to benefit the lot

owners until no less than ninery percemt (90Z) of all lots within the

0 property have been sold, after which there shall be no changes im any of '

! these Restrictive Covenants without the formal approval by vritten vote .

of no less than two-thirds (2/3) of the lot owners.

15.. These covenants are to run with the land, and shall be

C e et R

binding upen the undersigned and all persons claiming under it, its

heirs, successors and assigns, for a period of ten (10) years from the

date these Restrictive Covenants are recorded, after wvhich time, these

Restricrive Covenants shall be autromarically extended for successive

periods of ten (10) years unless an instrument signed by a majority of
the then owners of the lot in the property has been recorded, agreeing

to change these restrictions in vhole or In part, or releasing any

portion of the property from };ny one or all, of these Restrictive Covenants-!
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16. 1If an owner of amy lot or lots or their assigns or successors:

in interest shall violate or attempt ro violate any of these Restrictive

i Covenants aopd Restrictions, _tixen it shall be lawful for aony person, : N
! P

‘i persons or entity ownihg any ‘real property wirthin said property, or i :
Cloud Country Club, Inc., to prosecute any proceedings, at law or in ~
equity against the person or persons violating or attempting to viclate :

1
. - 1
these restrictions and covenznts and to Yecover dasages and/or to emjoin - lI

such act or acts and to have any and all further legal and equitable relief.. I
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17. Invalid;tion of any one of these covenants or teacrictiéns
by judgment or court order shall in no way effect any of the other
provisions which shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned owner of the property has executed

this instrument, on the 23__ day of T e ., 1984,

CLOUDCROFT PROPERTIES, INC.
a New México.corporation

RY:
K STAHL, President

STATE -OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )
The foregoing instrument was acknowledged before me this day of

. LA , 1984, by Jack Stahl, President of Clouderoft Properties,
on behalf of sald corporation.

Notary Public

F,{ﬁ ’ 1.,?0;%;&13 sion Expires:
T it ] &8

% (SEAL)
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T BURKE/COLLINS/ASSOCIATES, P. €. ~ "> 7]
o 868 ’ " +* Consulting Engineers

Survaeyors

DECEMBER 19, 1983
JOB KO. 83227

DESCRIPTION
A TRACT OF LAND N THE NE1/4 OF SECTION 10, T165, R13E, NMPM, DESCRIBED 5
BY METES AND RBOUNDS AS FOLLOWS: i

STARTING AT TEE EAST ONE QUARTER CORNER Op SATD SECTION 10 A¥D GOING
s 87% 477 27" W ALONG THE CENTEELIKE OF SATD SECTION 10 A DISTANCE OF
_$B8.30 FEET TC TEE PLACE OF BEGINNING OF THE TRACT OF LAND HERFIN )
. DESCRIBED: THENCE CONTINUING S B7° 47' 27" W-A DISTANCE OF 703.96
‘.. FEET; THENCE R 53° 30" 45" W A DISTANCE OF 396.18 FEET; THEWCE
H 36 29" 15" B A DISTANCE OF 118.0) FEET; THERCE E 56* 50" 41" E A
DISTANCE OF 162.01 FEET; THERCE H 30° 04" 55" W A DISTANCE OF 25.C0
FEET; TEENCE N 59° 55" 05" E A DISTASCE OF 30.00 FEET; THENCE ~
5 30 04' 55" E A DISTANCE OF 25,00 FEET; THERCE R 59° 55" 05" E A !
DISTANCE OF 92.00 FEET; TRENCE R 26° 58 53" W A DISTANCE OF 120.18 ;
FEET; THENCE § 59" 55' 05" W A DISTANCE OF 33.50 FEET; THENCE ;
N 27* 13' 32" W A DISTANCE 0F 130.91 FFET; THENCE K 45° 26' 40" E A ;
_ DISTANCE OF 281.65 FEET; THENCE N 65° 34' 39" B A DISTANCE OF 40.11
FEET; THENCE § 35° 12" 38" E A DISTARCE OF 1069.70 FEET TO THE SAID
-FLACE OF BEGINNING, AND CONTAINING 10.672 ACRES, MORE OR LESS.

.STUBJECT TO ANY RIGHTS-OF-WAY OR OTHER EASEMENTS AS GRANTED OR RESERVED
BY INSTRUMENTS OF RECORD OR AS NOM EXISTING ON SAID TRACT. °
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Note: The above and foregoing tract of land Is
specifically included within the above and
foregoing First Amended Restated Protective
Covenants and Restrictions to Run With the
Land and shall for all purposes therein be

considered a "lot". )
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MARCH 2, 1984
JOB NO. 83227

DESCRIPTION

A TRACT OF LAWD IN TBE N1/2 OF SECTION 1C, T16S, R13E, IMPM, DESCRIBED
BY METES AND BOUNMDS AS FOLLOWS:

STARTING AT THENORTHEAST CORNER OF LOT 1, BLOCK %, CLOUD COUNTRY
SUSDIVISION, UNIT 1, OTERO COUNTY, NEW MEXICO, FROM WHICH THE KORTH
LINE OF SAID BIOCK &4 BEARS N 73* 46" 22" E AND GOING 5 73° 45' 26" E
A DISTANCE OF 48.05 FEET TO THE PLACE OF BEGINNING OF THE IRACT OF LAND
'HEREIN DESCRIBED; THENCE N 27* 41' 09" E A DISTANCE OF 51.03 FEET;
THENCE N 32° 17' 11" E A DISTANCE OF .67.27 FEET; THENCE S 67° 06' 25" E .
A DISTANCE OF 253,88 ¥EET; THENCE } 72° 4*' 56" E A DISTANCE OF 116.00

- TFEET; THENCE § 55° 31" 27" E A DISTANCE OF 152.12 FEET; THENCE _
'S 26°.09" 23" W A DISTANCE OF 86,00 FEET; THENCE 8 63" 50" 37" E A
DISTANCE OF 101.67 FEET; THENCE § 57° 25" 19" E A DISTANCE OF 197.02
FEET; THENCE N 79° 00" 20" E A DISTANCE OF 338.81 FEET; THENCE A
S 69° 09' 11" E A DISTANCE OF 125.23 FEET; THERCE § 23° 02' 40" E A - LE
DISTANCE OF 136,07 FEZT: THENCE S 56° 40'-08" W A DISTANCE OF 100.46 : SRR
FEET; THENCE S 15° 44' 05" E A DISTANCE OF 137.00 FEET; THENCE L
5 71° 04' 20" W A DISTANCE OF 52.71 FEET; THENCE S 17" 00' 14" E A
DISTANCE OF 130.47 FEET; THENCE S 36° 29' 15" W A DISTANCE OF 118.01
FEET: THENCE N 53° 30' 45" W A DISTANCE OF 1327.40 FEET; [ENCE
N 73° 47' 08" W A DISTANCE OF 58.52 FEET TO THE SAID PLACE OF BEGINNING,
AND CONTAINING B,173 ACRES, MORE OR LESS.

SUBJECT TO ANY RIGHTS-OF-WAY OR OTHER EASEMENTS AS GRANTED OR RESERVED
. BY INSTRUMENTS OF RECORD OR AS NOW EXISTING ON SAID TRACT,

y “\\‘I“Ilﬂl"”’.' T
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Note: The above and foregoing tract
comprises a portion of that

aneeten
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certain subdivision described as . -fc'?\
. Gloud Country North, Otero Gounty, A
New Mexico, having been approved by %%}"’

the Qtero County Commission on June 4, 1984.
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" LEFT WHOSE SPIRAL ANGLE IS 4°
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MARCH 2, 1984
JOB No. 83227

DESCRIFTION

A TRACT OF LAND IN THE N1/2 OF SECTION 10, 7165, R13E, 1MFM, DESCRIBED

BY METES AND BOUNDS AS FOLLOWS:

STARTING AT THE NORTHEAST CORNER OF LOT 1, BLOCK 4, CLOUD COUNTRY
SUBDIVISION, TNIT 1, OTERO COUNTY, NEW MEXICO, AND COING N 73° 46" 22" W
ALONG THE NORTH 1INE OF SAID BLOCK 4 A DISTARCE OF 8.24 FEET; THEWCE °

N 32° 17" 11" E A DISTANCE OF 52.03 FEET; THERCE N 73% 46" 22" WA
DISTANCE OF 144,99 FEET; THENCE N 29" 43 24™ E A DICTARCT OF 488.99

OF THE TRACT OF LAND HEREIN DESCRIBED;
THENCE CONTINUING W .29° 43" 24™ E A DISTANCE OF 607.46 FEET T0 THE SOUTH
PIGRT-OF-WAY LIRE OF U.S. HIGAWAY 82, ‘NEW KEXICO FOREST.PROJECT NO. 37-C5;
THENCE ALORG SAID SOUTH RICHT—OP-WAY 1INE ALONG A SPTRAL CURVE TO THE

AND WHOSE LENGTH IS 209,18 FEET AND WHOSE
DISTARCE OF 36.41 FEET; THENCE ALONG

SATD SOUTH nmrmr-vmxmmmncorAmmmmFrme
CENTRAL ARGLE IS 05* 36' 00™ ARD WROSE RADIUS IS5 1498.40 FEET AN ARC

DISTANCE OF 146,45 FEET; THENCE ALDHG SAID SOQUTH RIGRT-OF-WAY LIKE ALONG

‘A SPIRAL CURVE T0 THE LEET WHOSE SPIRAL AKGLE IS 4" AND WHOSE 1ERCTH IS
209.18 FEET; THENCE § 77° 57' 00" E ALOWG SAID SCUTH RIGHT--OF-WAY LINE

A DISTANCE OF 90,00 FEET; THENCE ALONG SATD SOUIH RICHT-OF-WAY LINE

'ALONG A SPIRAL CURVE T0O THE RIGHT WHOSE SPIRAL ARGLE IS5 4" ARD WHOSE

1ENGTE IS 195.40 FEET; THENCE ALORG SAID SOUTH RIGET-OF-WAY LINE ALONG

THE ARC OF A CURVE THE RICHT WHOSE CENIRAL AWGLE IS 16* 00" 00" AND

WHOSE PADIUS IS 1366.40 FELT AR ARC _DISTARCE OF 381.57 FEEIS THENCE "ALOWG SAID
SOUTH -RICHT-OP-WAY LIKE ALONG THE ARC OF A CURVE TO THE RIGHT WHOSE

CENTRAL ANGLE 1S 09® 45' 12" ARD WHOSE RADIUS IS 2225.84 FEEI AN ARC

DISTARCE OF 378.90 FEET; TRENCE § 14 15" 48" W A DISTANCE OF 246.40

FEET;. THERCE S 08® 53' 06" B A DISTANCE OF 97.498 FFET; TRENCE

R 77% 28" 48™ W A DISTANCE OF 55.72 FEET; THENCE 57177 31°.30" WA -

DISTANCE OF 90.33 FEET:. THENCE §.15" 25" 37" E A DISTANCE OF 117.09

FEET; THENCE §-50° 30" 03" W A DISTANCE OF 25.00 FEET: -THENCE

& 67° 50" 20™ W A DISTANCE OF 62.78 FEET; THERCE N 16° 34 01" W A

CHORD BEARS § 67* 20" 56" E AR ARC

EXHBIIT "A"

1518 INCIAM WELLS ROAD ALAMOGORDO, NEW MEDCO $8110 (503) 437.7074
1044 MECHEM DR (PO. BOX 2185) RUNDOSO, NEW MEXKO 85343 (505} 257.7074




TITOU 0 e Nl Y e dewan D L e RSN

B

oo DFESTL.

o HARCH 2, 1984 o
' JOR XD, 83227 :

DISTANCE OF 389.59 FEpy. -
TEET : T; THENCE N 47+
+ THEN o " 47" 5g' 51"
CEN 73° 41" o2n w5 DISTANCE oF ﬂowz; :zlgmcz e 130

. s cE

I 5 16° 18" 58" w A prg7aAn
: cE THEN
. A DISTANCE OF 124,20 FEET: OF 206.87 FEET; THENE s 59+ 03" 51 g

FEET; THER . T > THEN 0 4"
R 71* 23 ffnnwsz'ngg raney oA DISTANCE oF 120.5? g;f'mczcmr 55.82
DISTANCE OF 1470 OF 124.69 YEET; THENGE § god BENCE
-08 TEET; THENCE . ’ B2* 54 gaw gy
FEET - > X 63" 01' 237 A
= ngso THE SATD PLACE oF BECINNING,. AxD difld “Ng‘f;:*fg OF 314.01
Y S -148 ACRES, MORE

a portion of that certain subdivision
described as Cloud Country North,

Otero County, New Mexico, having been
approved by the Otero County Commisaion
on June 4, 1984.




