o | * DECLARATION A
. OF COVENANTS, CONDITIONS AND RESTRICTIONS FGR
" BEAR PARK HOMEOWNER'S ASSOCIATION

o James R. and Susan R. Maynard, hereinafter called *Developer” or "Declarant” being the owner
of the property located in the Village of Cloudcroft, County of Otero, State of New Mexico, described as

- follows, to-wit: - : R L ' _

' A parcel of land to be known as Block 2, Bear Park, Unit 2, Cloudcroft, Otero County, New

. Mexico and being more particularly described by metes and bounds as follows: - :

. " Slarting at the Southwest Corner of Bear Park. Unit 1, Cloudcroft, Otero County, New Mexico as
" filed for record in the office of the Otero County Clerk and Ex-Officio Recorder on the 25th day of April,
1995, reception number 3621, said starting point also being the ‘Southwest corner of Lot 19, Section 5,
T16S, R12E, N.M.P.M. and going N 00°1 1'00" E along the West line of said Unit 1 a distance of 800.00
feet to the Southwest corner of said Block 2 and the place of beginning of the percel of land herein

“described; thence N 00°11'00" E eontinuing along said West line a distance of 528.11 feel; thence N
00°25'28" E along said Wes! line a distance of 720.58 fee! 10 the Northwest corner of said Block 2;

 thence N 61°23'45" E along the North line of said Unit 1 a distance of 225.61 feet to the South line of Lot

" . 4, Block 1, said Bear Park, Unit 1; thence N 73°01'12" E along the South line of said Lot 4 a distance of
116.49 feet to the Weslerly right-of-way line of Big Bear Street, Bear Park, Unil'2; thence Southerly
along said Weslerly right-of-way line following a curve to lhe left having a radius of 126,70 feet, a central
angle of 14°34'07", a chord which bears S 36°42'06" W a distance of 32.13 feet, an arc distance of 32.22
feet to the point of tangency; thence $ 29°25'03" W continuing along said Westerly right-of-way line a

. distance of 209,60 feet to the point of curve; thence Southerly continuing along said Westerly right-of- -
way line following a curve 1o the left having a radius of 569.81 feet, a central angle of 07°58'47", a chord
which bears S 25°25'39" W a distance of 79.29 feel, an arc distance of 79.36 feet; thence S 21°26'16" w
- continuing along said Westerly right-of-way line a distance of 82.98 feet; thence continuing along said
Westerly right-of-way line following a curve to the left having a radius of 285.33 feet, a central angle of
'18°19'47", a chord which bears $ 12°16'23" W a distance of 90.89 feet, an arc distance of 91.28 feet;
thence S 03°06'29" W conlinuing along said West right-of-way line a distance of 152.48 feet; thence S

00°15'23" W conlinuing along said West right-of-way line a distance of 241.35 feet; thence Southerly .

continuing along said West right-of-way line following a curve to the left having a radius of 496.01 feet, a

central angle of 05°50'02", a chord which bears S 02°39'37" E a distance of 50.48 feet, an arc distance

of 50.50 feet; thence S 05°34'38" E continuing along said West right-of-way line a distance of 254.67

feet; thence Southerly continuing along said West right-of-way line following a curve to the right having a

radius of 339.22 feet, a central angle of 06°54'48", a chord which bears $ 02°07'37" E a distance of

.- 40.91 feet, an arc distance of 40,93 feet; thence S 01°19'47" W conlinuing along said West right-of-way '

-+ _line a distance of 206.77 feet to the Southwest comer of said Block 2; thence leaving said West right-of-
way line and going N 89°49'00" W a distance of 125.13 feet to the Southwest comer of said Block 2 and -
the place of beginning and containing 3.9061 acres. . .~ ‘ : :

WITNESSETH:
- WHEREAS, Declarant is the owner of the above described property located in the Village of
Cloudcroft, County of Otero, State of New Mexico; and . B
" WHEREAS, the said "Developer” has declared that it has established and does hereby establish

~ ageneral plan for the improvemnent, development, ownership, use and sale of said property 50 owned by
it; and : _ : L - '

"WHEREAS, the purpoées of these Covenants are 1o insure the use of the property for attraclive
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_residential purpeses; to prevent nuisances, to prevent the impairment of the attractiveness of the

- property; to maintain the desired tone of the community and thereby 1o secure for each site owner the full
benefit and enjoyment of his properly, with no greater restriction on free and undisturbed use of his site

" _than is necessary 10 ensure the same advantages to the other site owners: and to allow only that use

which is consistent with these Covenants, whether or not the same are embodied in the conveyance or
other instrument affecting title to the property; and : . o

WHEREAS,‘these Restrictions are meant to establish the manner, provisions, conditions,
restrictions, and covenants upon and subject to which the above described propery shall be used,
improved, occupied, owned, sold and conveyed; and T

"WHEREAS, these restrictive Covenants are inlended to and shall apply Lo all lots within the
. above described property, whether currently platted, replated, or not, at the time of the filing hereof, and;

WHEREAS, the provisions contained in these restrictive Covenants are not meant to conflict’
with thuse contained in the above declaration, but are meant to supplement or add to same, and in all -
other circumstances. it is the intent of the "Developer” that the provision contained in these Resltrictive
Covenants shall control; and : ' S . ‘ :

. WHEREAS, the Covenants set forth herein, all of which shall be binding upon and inure 10 the
benefit of the present and future owners of said lols and ail thereof, and all of which provisions,
conditions, restrictions and covenants are, and each of them is, impressed and imposed upon each and
every parcel of the hereinbefore described properly as a servilude in favor of each and every other
parcel thereof, as the dominant tenements; ‘ ' : '

NOW. THEREFORE, THE DECLARANT hereby declares that all the properties described above
shall be held, sold, and conveyed subject to the following easements, restrictions, covenants, and .
conditions, which are strictly for the purpose of protecting the value and desirability of, and which shall
fun with, the real property and be binding on all parlies having any right, title or Interest in the described
properties or any part therecf, their heirs, successors and aseigns, and shall inure to the benefit of each
owner thereof. ' o - ' '

ARTICLE |

Section 1. "Association” shail mean and refer to Bear Park Homeowner's Association, its
- successors and assigns. ' : '

Section 2.. "Owner" shall mean and refer 1o the record owner, whether one or mare persons of
. entities, of a fee simple title to any lot which is a part of the property described above, including contracl
sellers, but excluding those having such interest merely as security for ihe performance of an obligation.

: Section 3. "Property” shall mean and refer to that certain real propeﬁy héreinberore descﬁbéd,
and such additions thereto as may hereafter be brought within the jurisdiction of the Association.

Section 4. "Common Area” shall mean all of the real property (including the improvements
thereto) owned by the Association for the common use and enjoyment of the Owners. The Commeon
Area to be owned by the Association is all of that area first described above except {h= platted lols as
shown on the Map and any replat of Bear Park, developer reserves the right to replal up to 64 units and
the right to relocate any lot that has not been sold to a third party, as acceptod by the Cloudcroft Village
Council on 8-33 1995, and as recorded in the office of the County Clerk and Ex-Officio Recorder of
Otero County, New Mexico in Book 47, Page (09 -7¢of the County Clerk's Records of Otero County.

;- N'ew l\g?xico and any replat therecf. Developer may replat the property 10 include up to sixty-four (64)
platted lots. - . oo ' . : .




_Section 5. "Lot" shall mean and refer to any lot of land shown upon any recorded Subdivision -
. Map of the properties with the exception of the Commaon Area or Areas. Itis the intent of Declarantto
develop 64 lots within Block 2, Bear Park, Unit 2, CloudcroR, Otero County, New Mexico. Lots shall also
. mean future plats of land designated within Block 2, Bear Park, Unit 2, Cloudcroft, Otero County, New )

Mexico. as shown by replats of said Block 2. Developer reserves the right to replat lhe_unde\feloped _
. portion of said Block 2 until there are a maximum of 84 lots insaidBlock2. . = - 7

.Section 6. "Declarant” shall mean and refer to James R. and Susan R. Maynard, their
"._.... SUccessors and assigns. G CO .
Section 7. "Town House” or "Town Home" sh

described property. . : e

Seclion 8. "lmmediate Family” shall mean all owners, their spouses. and their children and their
"+ spouses, whether minors or adults, whether residing in the vicinity or elsewhere. :

ARTICLE Il -

Owner's Propery Rights |
. Section 1. Owner's Easements of Enjoyment. Every owner shall have a right to easement of .
quiet enjoyment in and to the common area which shall be appurtenant {o and shall pass with the title to
every lot, subject to the following provisions: e S
' (a). The right of the Association to charge réaéonéble admission and any other applicable fees’
to include clean-up fees, for the use of any recreaticnal facility or otherwise situated upon the Common
Area; IR o SR o
(b). .The right of the Association in accordance with its Bylaws to suspend he voting rights and’
. right o use the recreational facilities or olherwise by an Owner for any period during which any
* assessment against his lot(s) remains unpaid; and for a period not to exceed sixty (60) days for any
violation or infraction of the Association's published rules and regulations pertaining 1o the use of such

. (c). The right of the Association o dedicate or transfer in accordance with its Bylaws all or any
part of the Common Area to any public agency, authority or utility for such purposes and subject to such
. conditions as may be agreed 1o by the members. No such dedication or transfer shall be effective uniess
- "an instrument agreeing to such dedication or transfer signed by two-thirds (2/3) of each class of
" members has been recorded. Provided; however, the association may grant a license to utility
companies to read utility meters. : S : ' o

“"-(d)., The right of the Association to dedicate or transfer all or any part of the Common Area or .
facilities to any corporation for time-share purposes, subject to such conditions as may be agreed to by
“the members. No such dedication, assignment or transfer shall be effective unless an instrument
.- agreeing to such dedication or transfer signed by two-thirds (2/3) of each class of members has been
...recorded. % IR L EE Aol Ee S
.- (e). Easements as granted herzin and as granted on the herein described Bear Park Subdivision
Plat. Each homeowner will have an easement as well for egress and ingress across the common areas.

_ Seclion 2. Delegation on Use. Any owner may delegate; in accordance with the Bylaws of the -
Association, his right of enjoyment to the Common Area and facilities to the members of his immediate
family, his tenants, or contract purchasers if they reside on the property, and provided the parties comply
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‘with the terms éna_rconditidns of this Declaration or Ruleé and, Réguiations published by the Association

%, peraining to the use of the property. Furthermore, any common areas denoted herein are not dedicated

or restricted in any manner for use by the general public, but are limited and specifically restricted to the '
. sole use and enjoyment of the owners and as herein delegated. -, ' : S
’ . o . e R »..\.\.i!:‘-"])a'%"?afﬁ Fa N ' . s
_Section 3. Owner-Tenant. Tenants are defined as persons residing in a residence withthe.~
Owner other than members of his immediate family, but who are not Owners. The Owner may request in
writing of the Board of Directors the privilege of delegating the right of enjoyment of the common area
facilities to tenants residing in his home. Any such party is not eligible to use these facilities prior {o the
" owner informing the Board of Direclors in wriling of the names of all persons residing in his residence
and the birth dates of all persons 18 years of age and under. "The Board of Directors must approve of
disapprove this request within fourteen (14) days and shall inform the Owner of its decision in writing.
The Board of Directors will not unreasonably withhold approval of any such request. The Board of
Directors has the right to withdraw these privileges as provided for in Section 1 (b) above. Regardless cf
.the action taken by the Board of Direclors, the Owner must pay full assessment fees. .

‘Seclion 4. Drainage. In order to provide for proper drainage and flowage of water, a perpetual
easement will be established by the Owner and is retained in favor of the Owner for the Association, its
successors and assigns, to permit the flowing of storm and other excess water without hindrance. The
Association shall maintain any drainage system, whether the pipe, storm sewer, or any appurlenance 1o
same. Furlhermore, there is reserved an easement across the non-adjoining side of each Lot for -

. drainage purposes, in accordance with the terrain, grade and elevation established by the Developer and
no Owner shall construct or install any improvement or facilities thereon, in any manner which will
prevent, obstruct, or otherwise impair the flow of drainage as established, run-off or other surface waters
across, along or upon said properly as contemplated or established by the design, locations and
character of drainage facilities installed thereon by the Developer. "

ARTICLE I
Membersﬁig a.r-\d'\./oling Rights .

_ Section 1. Every Owner of a lot which is subject to éssessmenl as sél forth herein shall be a
member of the Association. Membership shall be appurtenant lo and may not be separated from
‘ownership of any lot which is subject to assessment.: i

" Section 2, The Association shall have two (2) classes of votihg mémbership:

. Class A. Class A members shall be all Owners, with the exception of the declarant, and shall be
. entitled to one (1) vote for each lot owned. When more than one person holds an interest in any lot,
whether divided or undivided, all such persons shall be members and the vote for such lot shall be
t(aselrctised as they determine, but in no event shall more that one (1) vole be casl with respect 1o any one

" Class B, Class B members shall be the Declarant and shall be entitled to three (3) votes for

- each lot owned. As used herein to determine Class B lots, lots shall mean the lots actually owned by
*-Declarant on the current plat or replats of the property together with the number of lots which may be
-added 1o the remaining property which has not been divided into lots. Lots which may be added shall be .
calculated by subtracting from 64 the number of actual platted lots. The Class B membership shall

. cease and £z automatically converted to Class A membership as set forth above, on the happening of
either of the following events, whichever occurs earlier:

N ~(a). When the total votes outstanding in the Class A membership equal the total votes
oulstanding in the Class B membership; or : : o

y




‘ ~ (). On December 31, 2010, o FET )
' - "ARTICLEIV |
- Lo e 75,’\’_‘:%?:1‘ - :

Covenants

Section 1. Maintenance Assessments. Creation of the Lien and Personal Obligation of
Assessments, The Declarant, for each lot owned within the properties, hereby covenants, and each . =
Ownmer of any lot by acceptance of a Deed therefore, whether or not it shall be so expressed in such
Deed, is deemed to covenant and agree to pay fo the Assoclation: (1) annual assessments or charges
and (2) special assessments or charges for capital Improvement, assessments or charges, such
assessments to be established and collected as hereinafier provided. Any such assessments, whether
annual or special, together with interest, costs and reasonable attorney's fees shall be a charge on the
land and shall be a conlinuing lien upon the property against which each assessment is made. Each
such assessment, together with interest, costs, and reasonable attorney's fees, shall also be the personal

- ‘obligation of the person(s) who was the Owner of such properly at the time when the assessment fell -
due. The personal obligation for any delinquent assessment shall not pass to any Owner's successor in
title, unless expressly assumed by them. : ' :

Section 2. Phrpdse of Assessments. Any assessfnénts levied by the Association shall be used

exclusively to promote the recreation, heatth, safety and welfare of the residents in the properties and for - -

the improvement and maintenance of the Common Area, including street, drainage and other capital
improvements located thereon, and of the exterior of the homes, including roofs, situated upon the

property. o _ . B

., Section 3. Amount of Assessment. The Board of Directors of Bear Park Homeowner's |
Association shall fix the annual assessments at the annual meeting to be held of the Association each
year, or more often, as the need shall be determined by the Board of Directors. Until January 1 ofthe '
year immediately following the conveyance of the first lot to an Owner, the maximum annual assessment
shall be FOUR HUNDRED EIGHTY & 007100 DOLLARS ($480.00) per lot. ‘ ' B

(a). from and after January 1 of the year immediately following the conveyance of the first lotto
an Owner, the maximum annual assessment may be increased each year not more than 5% above the
-maximum assessment for the previous year without a vote of the membership.

(b). From and after January 1 of the year immediately followin'g the conveyance of the first lot to
an Owner, the maximum annual assessment may be increased above the 5% by a vote of two-thirds of
- the members who are voling in person or by pruxy, at a meeting duly called for the purpose.

o -(é). From and aﬂer’Jandary 1, 1999, the maxirhum annual assessment may be increased each
year no more than 10% above the maximum assessment for the previous year subject to the unanimous
approval of the Board of Directors. . S . . ' .

' (d). The Board of Directors may fix the annUai assessment al an amount not in excess of the
maximum herein provided. Loet ‘ . :

(e).. Assessments shall not apply to undeveldpéd lots..

- Section 4. Special Assessments for Capital Improvements. Any speclal assessment applicable
“to that year only for the purpose of deferring, in whole or In part, the cost of any construction, - :
reconstruction, repair or replacement of a capital improvement upon the Common Area, including
fixtures and personal property related thereto, may be authorized and collected, provided that the votes

of each class of members who are voting in person or by proxy at a meeting duly called for this purpose. L

Written notice of a meeting called for the purpose of taking any action authorized pursuant to this




.. Section, shall be sent to all members not less that ten (10) days nor more than fifty (50) days in advance

. of the meeting. At such meeling called, the presence of members or of proxies entitled o cast sixty per

cent (60%) of all the votes of each class of membership shall conslitute a quorum. 1f the required )

- quorum is not present, another meeting may be called, subject to the same notice requirement; and the

- required quorum at the subsequent meeting shall be one-half (1/2) of the required quorum at the
preceding meeling, or thirty per cent (30%) of all voles of each class of membershup

- Section 5. Uniform Rate of Assessmenl Both annual and specxal assessments must be fixed at .

:.. . auniform rate for all platted and developed lots and may be collected on a mmthly or annual basis, as
.- the Beard of Directors of the Assocuahon shall decide. ‘

~ Section 6, Date of Commencemenl of Annual Assessments - Due Date. The annual
assessments provided for herein shall commence as to all platted and developed lots on the first day of
the month following the convéyance of the Common Area. The first annual assessment shall be
adjusted to the number of months rémaining in the calendar year. The Association Board of Directors
shall fix the amount of the annual assessment against each lot at least thirty (30) days in advance of
each annual assessment period. Written notice of the annual assessment shall be sent to every Owner
subject thereto. The due date shall be established by the Board of Directors.’ :

- Section 7. Effect of Non-Payment of Assessmenls - Remedies of the Association. Any
assessment nol paid within thirty (30) days afler the due date shall bear inlerest from the due date at the
rate of the percent (10%) per annum. The Associalion may bring an action at law against the Owner
personally obligaled 1o pay the same, or foreclose any applicable lien provided for herein against the
property. No Owner may waive or otherwise escape liability for the assessments provided for herein by -

non-use of the Common Area or abandonment of his lot. The Association shall, upon cemand, and fora - -

reasonable charge, furnish a certificate signed by an Officer of the Associalion settmg forlh whether the
assessments on any specified lot have been paid.

Section 8. Subordination of the Lien to Mortgages. The lien of !he assessmenls provnded for
herein shall be subordinate to the lien of any first mortgage. [Sale or transfer of any lot shall not effect
the assessment lien). However, the sale or transfer of any lot pursuant to morlgage foreclosure or any
proceeding in lieu thereof, shall extinguish the tien of such assessment as to payments which became
due prior to such sale or fransfer. No sale or transfer shall relieve the Owner of such lot from liability for
any assessments thereafler becoming due or from the lien thereof, and any such assessment shall

-.remain :he personal obligation of the Owner against whom assessed,

“ARTICLE V.

Ex1enor Mamlenance

In addmon to maintenance upon lhe Common Area the As.,ociation shall provude exterior .
maintenance upon each privately owned lot, and mprovements thereon which is subject to assessment
hereunder as follows: -

(a). Replacement and care of trees, shrubs, grass and sprinkier systems, if installed shall be the
~ responsibility of the Association, The Assoclation shall have the right to install and maintain an
underground water sprinkler system and any other similar devises for mainlenance of the landscaping’
and the Association shall have an easement to enter upon the property of any Owner for the purpose of -
maintaining the landscaping or the water sprinkler system at all times necessary and/or convenient,

. (b) In the event that the need for maintenance or repair of a lot or the improvements thereon is
caused through the willful or negligent acts of its Owner, or through the willful or negligent acts of the
_ famnly, guest or invitee of the Owner of the lot needing such maintenance or repair, {he costs of such

6




' exterfor main
- subject. '
3 (d). Tﬁe Association shall have the responsibility of and shall handle all snow removal, from the
-+ Common Areas and all sidewalks. o o '
(d). ‘The landscaping and maintenance obligations set forth herein, shall be maintained through
"a common maintenance agreement to be established in accordance with the Bylaws of the Association,

which Bylaws may provide for allocation of the cost of such maintenance. _
(e). Each party wall, including deck walls which are constructed as part of the original
construction of the town house concept, and any part of which is placed on the dividing line between
separate town houses units, shall constitute a party wall. With respect 10 any such wall, each of the -
adjoining Owners shall assume any burdens and be enlitled to the benefits of these Reslrictive
- Covenants, and, to the extent not inconsistent herewith, the general rules of law regarding party walls
shall be applied thereto. In the event any such party walt Is damaged or destroyed through the act of one
such adjoining Owners, or any of his guests, tenants, licensees, agents or members of his family,
whether or not such act is negligent or otherwise capable, $0 as to deprive lhe other adjoining Owner of
the full use and enjoyment of such wall, then the first of such Owners shall forthwith proceed to rebuild
and repair the same to as good condition as formerly without cost to the adjoining Owner. In the event
. any such wall Is damaged or destroyed by some other cause, then in such event, both such adjoining
Owners shall proceed forthwith 1o rebuild or repair the same to as good condition as formerly at their joint .
. and equal expense. The right of any Owmer to contribution from any other Owner under this Article shall
be appurtenant to the land and shall pass to such Owner's successors in tille. Any Owner proposing to
-modify, make additions to or rebuild his town house in any manner which requires the extension or other -
. alteration of any party wall shall first obtain the written consent of the adjoining Owner and the '
Association. In the event of any dispute between Owners with respect to the repair or rebuilding or use -
of any party wall or with respect to the sharing of the cost thereof, then upon the written request of one of
“such Owners addressed 10 the Association Board of Directors, the matter shall be submitled to arbitration
under such Rules as may from time to time be adopted by the Board of Directors of the Association. A
determination of the matter signed by the duly appointed representative of the Board of Directors shall
be binding upon the Owners. ' : : ' .

(). The exterior painting of all town homes shall be the responsibility of the Association, which
~ shall have total discretion to determine the need, color, type, and order of painting for any such
improvements or maintenance undertaken by the Association. The Association shall also maintain, ~
-repair, and provide any improvements owned by the Association'itself.

~ ARTICLE VI

I

" Architectural Control -

_ No structure shall be commenced, erecled or maintained upon the properties nor shall any
exterior addition to or change or alteration thereon be made until the plans and specifications showing
the nature, kind, shape, color, height, materials and location of the same shall have been submitted lo
and approved, In writing, as to harmony of extemal design and location in relation to surrounding

_structures and topography by the Board of Directors of the Association. The Board of Directors or any
duly appointed committee, upon delegation by the Board of Directors, may adopt resolutions or policies,
or both, not inconsistent with the laws of New Mexico, any of its subdivisions, or these Restrictive '

. Covenants for the purposes of: .

. (a). Providing for the clarification, interpretation, supplerhentation and construction of lhese. _
- Restrictive Covenants. ' ‘ : : . : : : :
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W ® (b). -Enforcing obedience to these Restrictive Covenants and such resolutions and policies by

. imposing assessments or by directing the occurrence or termination of any acts required or prohibited by -

such Restrictive Covenants and resolutions and policies, and by taking such other action as may be
. . necessary to enforce such obedience. ; ) e .
N . - . & . 3 - N .
. (¢). Controlling and otherwise managing the Association's administrative procedures foralr .
> pollution centrol, building requirements, fire prevention, sanitation control, traffic control and such other
" .. procedures as may be necessary, all with minimum requirements at least equal to and not in conflict with
. the requirements of the State of New Mexico on lhe same subject. . S . ’

(d). Such other purposas as may hereafter beceme apparent for the continued assurance of the
welfare and benefit of the residents of Bear Park. . S e _

) (e). To correct any violation of these Restrictive Covenants, the Board of Directors is granted, in.
- addition to the rights herein granted, the authority to take any action that an Qwner of property in the
‘Association could take. Each Owner of land effected by any such action or against whorm an assessment -
. has been imposed under provisions of these Covenants hereby grants to the Board of Directors its
"assigns a lien against his property and all improvements thereon for the payment of all expenses thereby
" incurred by the Board of Directors in any such assessment. The lien may be foreclosed in accordance

with the statutory provisions of the State of New Mexico for foreclosing a morigage lien.

(. The Committee is hereby authorized to grant variances from the provisions of these
Restrictive Covenants when, in the discretion of the Committee, such variances are justified from the
_standpoint of esthetics, architectural design, variety, harmony, value enhancement, or other reasons
deemed by the Committee to justify a variance. Any variance from the protective Covenants to be ‘
granted by the Committee must be done so in writing and must be on file with the official records of the
Bear Park Homeowner's Association. The absence of a specific wrilten variance from the Committee
requires that the Covenants rernain in force and be followed. ’ i

ARTICLEVH -

_ Damag'e or Destruction of Property

In the event any common area is damaged or deslroyed by an Owner or any of his guests,

. tenants, lessees, licensees, agents, or members of his family, such Owner does hereby irrevocable
authorize the Association to repair said damaged areas and the Association shall so repair said damaged
common areas in a good and workmanlike manner in substantial conformance with the original plans and
specifications, The Owner shall then repay the Association in the amount sctually expended for such
repairs. In the event any town house is damaged or destroyed by an Owner or any of his guests, '
tenants, lessees, licensees, agents or members of his family, such Owner shall, within sixty (80) days °
from the date of the occurrence of the damage or destruction, enter into a binding bona fide contract for
the repair and rebuilding of the exterior of said town house and any damage o adjacent town houses or.

. property in a good and workmanlike manner in conformance with the original plans and specifications

used in construction of said town houses. In the event such Owner refuses or fails (o so repair and
rebuild any and all such damage to the exderior of the town house and adjacent property within a
reasonable time, not 1o exceed six (6) months from the date of the occurrence of the damage or
destruction, the Association by and through its Board of Directors, is hereby irrevocably atthorized by
such Owner to repair and rebuild any such town house and/or adjacent property in a good and
workmanlike manner in conformance with the original plans and spegcifications of the town heuse. The
_ Owner shall then repay the Association in the amount actually expended for such repairs. The
Association may but is not required 10 make said repairs, - ' ' :




; s v : L

ach Owner further agrees that these charges for repalrs; if not paid within ten (10) days after
completion of the work, shall be delinquent and shall become a lien upon said Owner's lot and town
B house and shall continue to be such a lien until fully paid. Said lien shall be subordinate to any first
& mortgage or encumbrance on the subject property.’ Said charges shall bear interest from the date of
* delinquency at the maximum rale allowed by law.* The amount of principal and interest allowed by said
& Owner to the Association shall be a debt, and shall also be collectible by any lawful procedure allowed by -
* he laws of the State of New Mexico. Each such Owrer by his acceptance of a Deed 1o a lot and town
hruse hereby expressly vest in the Association or its agent the right and power to bring all aclions
against the Owner for the collection of such charges and to enforce the aforesaid lien by all methods
* available for the enforcement of such liens. Nothing contained in this Article shall be construed in any
.- way 50 as 1o relieve any insurance company from the payment of any and all amounts which would be’ -
- payable under any policy or policies had not this Article been inserted: in the event an Owner has _
.insurance coverage for a lass for which the Association is required 1o repair, then the Owner shall assign
. said proceeds lo the Association.. The failure 1o assign said proceeds shall allow the Associalion to file
. and-foreclose a lien against the preoerty as heretofore provided in this paragraph. -

- ZARTICLE VIl

S

% Use Restriction
The use of each and every unit or fot is hereby réstrié:ted as follows:

S (a).- Each unit shalt bé used only as a single-family dwelling to be occupied by its Owner and his’ R
- ‘immediately family and guests or by tenants or sub-tenants of the Owner and the guests of such tenants: Co

" of sub-tenants. All such use shall be subject to the provisions of this Declaration and Articles and Bylaws

;. or any regulations lawfully adopted from time to time. . - : o o

RS RN

(b). No fence or wall except original construction by the developer or necessary retaining walls

raum height shall be erected or permitted to remain on any fot, or {the common area. o
g b T e e g ‘_’-"5&‘151 S“' 4‘, N ' . . g :

A " (c). Any porches, eaves, and all other parts of the building shall be considered part of the

* - structure, and shall be wholly on the privately owner property except that, the Declarant herein provides

,i{{.’\--ﬂ." for a ten (10) foot extension over the common areas for porch coverings, window sills, siding or eaves

- whether from the front, rear, or side of said structure. o A
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R ‘ . (d). No clotheslines, dogruns, or any other structure whatsoever shall be erected or allowed to ™
remaln on any building site other than as approved for herein. Dogruns may be allowed with a permit
that is renewable on an annual basls. Dogruns under a Units covered porch shall not extend beyond the
porch foundation in any direction. Any dogrun so constructed shall be cleaned and sanitized on a daily
. .- basis and must be constructed in such a manner so as 1o be compalible with the architecturai design of o
‘" the townhouses. TGP L) § j By T
o =3 ARkt 2 v b

~* (e). Any vehlcle that is not licensed and/or registered by a State Motor Vehicle Department or

- deemed to be an unsightly nuisance shall not be permitled to remain within the prop2ry. Recreational
vehicles, to include carpers, travel trailers, or any structure of a temporary character, trailer, mobile
‘home, shed, shack, tent, or otherwise shall not remain on the properties, tlemporarily or permanently,

) : without the written approval of the Board of Directors as herein determined. All vehicles mustbe
T - operable.. There shall be no more than two (2) motor vehicles maintained on a single lot. - .

. " (). No animals, livestock, or poultry of any kind shall be raised, bred or kept upon or within any
dwelling, except that dogs, cats and other household pets may be kept subject to the rules therefore
established from time to time by the Association. Furthermore, any of such household pets, shall be
strictly kept and maintained in accordance with the applicable City or Municipality Leash Laws.

L
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Excéssive barking by any such animal will be considered a nulsance, and the immediate policing of the

+ pet feces for proper depositing and controlling of obnoxious animat odors is required. Violation of the -
.~ Village of Cloudcroft Leash Laws shall consmute a vuolauon of these Covenants-and be enforceab:e as -
olherw:se provided for herein , . .

: _ (g) ‘No advemsmg sngns blllboards or unsnghtly appearances or nunsances shall be erected,
placed or permitted to remain on any lot. The Board of Directors may elect, for a period not to exceed _
12 months, to permit a “for sale” sign of not more than 5 square feet to be erected on a lot. Permission
to allow “for sale™ signs will expire upon the expiration 1o the permit provided by 1he Board of Directors as -
herein provided. No business activities of any kind, except any duly approved time-sharing purposes,
shall be conducted in or on any lot; provided, however, that the covenants contained in this paragraph

" shall not apply to the business activities, construction, advertising, signs or billboards of the Declarant or
its agents or employees during the construction and sale period of lots or to the Association in the
furtherance of its powers and purposes as set forih in this Declaration or by lhe Articles or Bylaws. .

(h). No boats, campers, one lon .or over rated trucks, trailers or snowmobiles shall be stored or
parked on any portion of a lot which is visible or parked on any portion of the Common Area for a period
longer than 72 hours without the prior wnlten consent of and in the location specired by the Directors. of .
the Association, :

o (i). Dedicaled easements and rights cfway_mcludihg those shown on the recorded plat of the
subdivision are hereby reserved for the benefit of all'of the above described lots. Enlities supplying gas,
electricity, telephone, water, sewer, solid waste disposal, television cable, and olher similar services to -

. the property are hereby granted and given such righls of way, over, across and through all of the
common property, for the installation, maintenance, repair and replacement of any and all facililies
necessary to the fumishing of the services. However any specific enlity, having once installed in, on ,

* across, over or through any of the project area, those Initial facilities necessary o provide the project

property nr any part thereof with the service or services fumnished by it, shall be responsible for the

reasonable restoration to the condition thereof immediately theretofore existing of those areas and/or

.- improvements damaged or destroyed in the maintenance, repair or replacement of those facilities;

provided, however, that trees, shrubs and other growing plants, where the continuing growth thereof

interferes with the operation, maintenance, repair and replacement of such facilities, may, fromtimeto
time, be trimmed back without the entities or facilities effected thereby assuming any liability for such
actions. Likewise, easement and right of way is granted in and to the entire area and properties needed
by any government or unit of other entily or person who may need to come upon any property delineated
by the property perimeter for preservation or maintenance of health, safety and the prevention of
destruction of structures. It being specifically intended that any such right of way and easement shall be
and is hereby granted for law enforcement officials, whether local, state or national, fire department
officials, health officials and other similar off'clals togetherwith any vehicles normally used by such

ofr cials.- ‘

- (). No exploration, dn'lling, developmenl operations. refining or_quarrying of any kind shall be
_ permitted upon the property. No derrick or other structure designed for use in driliing for oil, natural gas,
water or any other substance shall be erected or permitted to remain upon any lot.
(k). Live trees, owned by the Association may not be removed without the prior written consent
of the Board of Directors. Any landscapmg done by any lot Owner on any of the common area, must by
'approved by the Board of Directors, .

(). No individual water system or |nd|v1dual sewage disposal system shall be constructed or
penmtted to remain on any lot, except as may be approved by the Board of Directors.

(m) No garbage, refuse, junk, trash rubblsh or other waste or obnoxious or offensive matenal
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" shall be permilted to accomulate upon any lot. All such material shall be kept in sanitary containers and
shall be disposed of in accordance wilh the accepted sanitary practices as interpreted by the appropriate

. sgovernmental agency and the Board of Directors. The Boaid of Directors may, where it deems such to

be architeclurally desirable, require that a suitable alcove, walled-in container, of other struclure 1o serve
_as a garbage container, be constructed. No incinerator shall be kept or operated upon the property. All
;. . garbage, trash and other refuse shall be placed in sealed, plastic containers and deposited in designated .
-+ areas for pick-up on designated days. Dt , :

) (n). In the event the owner or purchaser. of any lot shall fail to maintain the premises and the
improvements situated thereon in a manner satisfactory to the Board of Directors of the Association, the

" Board, through its agents and employees, shall have the right to enter upon such lot and repair, maintain, -

 rehabilitate, and restore the premises and the exterior of any Improvements situated thereon and the cost
thereof shall be charged against the Owner or purchased by regular mail addressed to his last address
shown on the records of the Board of Direclors, and if the sum s not paid within thirty (30) days after
such notice has been mailed, the amount due shall be and become a lien on the said lot as provided for
other liens and assessments herein, Such lien shall be foreclosed in the manner provided by the laws of -
the State of New Mexico. : '

: (0). All of the preceding prohibitive use paragraphs shall be adjudicated, determined and any

- disputes resolved as to the applicability by the Directors of the Bear Park Homeowner's Associalion, the
Board of Directors, their designees as provided for. Any penalties, assessmenls or violations shall be set -
forth in the Bylaws of the Bear Park Homeowner's Association. Any such penalty, assessment or
violation which has been properly adjudicated, shall be a cost to the property Ovmner and shall be
charged against the Owner of said lot by.nolice to the said lot Owner or purchaser by regular mail, .
addressed to the last address shown on the records of the Bear Park Homeowner's Association, and if
the sum is not paid within thirty (30) days after such notice has been mailed, the amount due shall be
and become a lien on said lot as provided for other liens or assessments herein, and shall be foreclosed

_in the manner provided by the laws of the Slate of New Mexico for the foreclosure of a mortgage lien.

_ ' {p). No'obnoxious or offensive activities shail be carried on upon any lot nor shall anything be
done on any lot which may become an annoyance or a nuisance to the neighborhood.

_ (@)- No Déed, conveyance, agreement or other document shall be executed wherein there is
_attempted to be made a separation into different owners of the surface and sub-surface rights of any lot’
orlots. . - - . '

ARncLE X

Miscellaneous Provisions '

Sectlon 1. Enforcement. The Association, or any Qwner shall have the right to enforce by any
proceeding at law or in equity, all réstrictions, condilions, covenants, reservations, liens and charges now
or hereafter Imposed by the provisions of this Declaration. Failure by the Association or by any Owner {0

- enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to
do so thereafter. In addition, the Architectural Review Commiltee, as provided for herein, shall have the -
right 1o enforce these provisions. - ' .

Section 2. Severability. Invalidation of any one of these covenants or reslrictions by judgment '
or court arder shall in no way e_ffect any olher provisions which shall remain in full force and effect.

Section 3. Amendments. The covenants and restrictions of this Declarélion shall run with and
t?ind the land, for a term of twenty (20) years from the date of this Declaration as recorded, after which
time they shall be automatically extended for successive pericds of ten (10) years, This Declaration may




. be amended or lemminated by lhe owners of 75% or more of the above described lots by writlen
' mslrurnent duly recorded and exect.led Addxlionally. any arnendment must be recorded.

S Sectnon 4, Annexahon Additnonal land wnlhm lhe area may be annexed by the Declaranl without -
SR 1he consent of lhe members within fi ive (5) years of lhe date of this document, :

Secuon 5. No delay or omission on the part of lhe Owner or Owners of any of the described lots
in exercssing any right, power or remedy herein provided for in the evenl of any breach of the provisions,

" restrictions or covenants herein contained shall be construed as a waiver thereof or acquiescence

“therein; and no right of action shall accrue nor shall any action be brought or maintained by anyone

- against the undersigned for or on account of the failure or neglect of the undersigned to exercise any
right, power or remedy herein provided for in the event of any such breach of any of said provisions,
condmons restrichons or covenanls or the lmposing therein of same which may be unenforceable

‘ Section 6, Associahon of Homeowners., The Owners of lots within the above described propeny
“are authorized to form an Association of Homeowners with such powers and duties as may be desired by
seventy-five per cent (75%) of the lot Owners. The Association shall begin existznce upon the adoption
of Bylaws by seventy-five per cent (75%) of the lot Owners within the above described property and shall

be operated in accordance with such Bylaws, The Association, if so activated, shall assume all rights
and liabilities under any exisling common maintenance agreements among the unit Owners, without
changing or reducing the obligations contained therein. ‘In the event of conflict between the provisions of
the Bylaws of such Assocsahon and these Restnchve Covenants these Restrictive Covenants shall
‘control. -

IN WITNESS WHEREOF the undersigned, being the Declaranl have hereunlo set its hands and
~ seals this _/% day of _Duwembere 1974

Ao 8

| @ R.Maynard  (J — " SusanR. Mayna

- ACKNOWLEDGMENT
STATE OF NEW MEXICO

- COUNTY OF OTERO R -
. N W 7 o
( ) The for_ezmg instrument was acknowledged to before me on this “day of -
_ : . 1996, by James R, Maynard and Susan R. Maynard.

© [seal] B
= STATE OF NEW Mexxco } s. S
T My Commnssuon Exp:res OTERO COUNTY
w? . ' FILED FOR RECORD OFFICE:
M&? /?/CP : ) "This r\’r-dayof
' . - At _fa[Jo'elock M and duly record
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