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RESTRICTIVE COVENANTS
oF
AMISTAD SUBDIVISION
21 February 2000 amended per Article XIT

WHEREAS, the undersigned are owners of lots within the following described
real estate located in Oterc County, New Mexico;

Beginning at the North One Quarter corner of said Section 29, and
geing 8 89 26’ 17" E along the Section line a distance of 1327.86
feet; thence S 00 18' 46" E a distance of 515.63 feet to a point
on the North Right-of-Way line of County Road A059; thence
following said North Right-of-Way line and going § 73 45’ 40" W

a distance of 726.59 feet; thence along a curve to the left having
a radius of 1893.78 feet and a central angle of 05 09’ 40”, an
arc distance of 170.59 feet; thence S 68 36’ 00” W a distance of
310.85 feet; thence along a curve to the left having a radius of
7960.50 feet, and a central angle of 01 2’ 44", an arc distance
of 186.96 feet; thence leaving said North Right-of-Way line and
going N 00 31" 35” W a distance of 970.76 feet to the place of
beginning and containing 22.114 acres.

BND WHEREAS, pursuant to Article XII. belecw, said owners desire to alter
certain articles of the Restrictive Covenants regarding the building,
improvements, use, and other manners as hereinafter set out with respect to
the akove described property in order to assure the desirable development
thereof;

NOW, THEREFORE, such real estate shall be and is hereby bound to the
covenants and restrictions set forth herein, and each owner of record of
properties within the exterior boundaries of the subdivision, his heirs,
personal representatives, assigns, and successors in interest shall also be
bound by these covenants and restrictions, and such real estate shall be held
and enjoyed subject to and with the benefit and advantages c¢f the following
restrictions, limitations, conditicns, covenants and agreements, as follows:

I. Architectural Committee.

{a} The purpose of the Architectural Committee is to assure, through
architectural contrel of the design, placement, and constructicn of buildings
and other improvements, that all improvements on, and use of, real estate
within the exterior boundaries of the above described real estate shall
conform to the requirements of these restrictive covenants, and minimize
alteration of existing plants and terrain.

{b) The Architectural Committee shall be composed of four persons,
three primary members and one alternate. The alternate will serve on the
committee in the event that a primary member brings a project before the
committee, or a primary member is unavailable to act upon an application
within the time period required below. The current Architectural Committee
primary members are Ed Avery, Andrea Schramma, and Fred Fisher. The
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committee members shall each serve on the committee until such member
resigns, dies, no longer owns an interest in real estate located within the
exterior boundaries of the real estate above described, or until removed by a
majority vote using the methods described in Section XII.

Vacancies which occur on the committee shall be filled by a majority
vote using the methods described in Section XIT.

{c}) No structure, including walls and fences, shall be erected,
converted, placed, added to or altered on any Parcel until the exterior
construction plans and specifications, exterior materials to be used, exterior
color, and location have been approved by the Architectural Committee. The
Committee shall not approve the project unless the materials, coler, location,
plans and specifications result in a structure that harmonizes with the
existing structures in the area and/or blends with the surroundings and the
structure is located in such a manner as to suit the topography cf the
surrounding property as well as being located in an aesthetically pleasing
place. Disapproval of a structure may be based on purely aesthetic values as
seen by the Architectural Committee.

{d) B&ll applicatiens for approval shall be in writing and either hand
delivered or mailed to a member of the Architectural Committee. The
Architectural Committee shall act upon such application within seven days
after receiving an application. The Architectural Committee may express
approval passively by not giving written notice of approval within the seven
day period. The Architectural Committee shall only disapprcve an application
by a vote against the application by at least two of the members. Such
disapproval shall always be in writing stating the reason for disapproval.
All applications, written approvals, and disapprovals shall either be hand
delivered and a written receipt obtained from the recipient or be mailed in
such a way that a receipt of delivery is obtained from the proper recipient.

II. Permanent Buildings and Use.

There shall be no commercial use of property within the boundaries of
the real estate above described and all property shall be utilized as
residential property except that agricultural use incident to residential use
may be permitted by the Architectural Committee as outlined in I (d).
Incidental use of an office within the home shall not be deemed commercial
for these purposes.

No dwelling of less than 1600 appraised square feet shall be
constructed. Appraised square feet means the area of heated living space,
not including attached garage, deck, patio, or other appurtenances. All
dwellings shall be cne story in height; all construction shall be completed
within 12 months from the day construction began; all proposed improvements
shall be subject to approval of the Architectural Committee which may refuse
to allow such proposed improvements in accordance with paragraph 1{c) hereof.

Noe building or fence shall be located on a lot within the exterior
boundaries of the above described real estate without having first been
approved for that location by the Architectural Committee. The committee
shall consider such things as nearness to property lines, visual relationship
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with other owners’ buildings, and aesthetic values. The object is to retain
privacy between improvements by either distance or by visual screening.

III. Temporary Structures and Temporary Housing.

No structure of a temporary or a mobile nature, trailer, tent, mobile
home or motorhome shall be placed within the boundaries of the property above
described for longer than three consecutive nights and days except that the
Architectural Committee may grant a permit for any of the abeve for longer
periods during the construction phase of a permanent structure or VACATION
camping. Permission for camping may be granted for no longer thar one month,
with extensions approvable by the Architectural Committee. Homeowners and
their guests may use motorhomes and camping trailers; commercial use is
strictly prohibited, see II. and PARKING X. An application for such a permit
shall be handled in the same manner as other applications under the (d)
procedure clause of the Architectural Committee. Trailers or motorhomes
defined as recreational vehicles or RVs may be parked while not occupied or
otherwise in use, subject to the restrictions in secticns II, VI, and X.
Trailers or motorhomes shall be maintained in operable and road-worthy
condition with a current license.

IV. Time of Construction.

Once construction has begun on any permanent building, that building
shall be completed within twelve (12) months from the day constructicon began.
The Architectural Committee may extend this period up teo an additional twelve
months in unusual circumstances so long as construction is actively pursued.
Such time extension shall be in writing. Construction shall be deemed as
begun on the date that any building material is placed upon a Parcel or upon
the date any foundation work is begun, whichever is earlier.

V. Nuisances.

Nothing shall be done or permitted on any Parcel or within the
boundaries of the property above described which is or may become an
annoyance or nuisance to the other property owners. Specifically labeled as
nuisances are the following:

1. Snowmcbiles, motorized trail bikes, dirt bikes, all terrain
vehicles, go-carts, motorcycles, and any other ncisy vehicle of any kind are
not permitted, except to enter or exit the property. Such vehicles shall not
be operated in a manner that creates a nuisance.

2. Operation of chain saws and other noisy equipment other than between
the hours of 9:00 a.m. and 5:00 p.m.

3. Erection and use of any light that is attached to and higher than
the building to which it is attached.

4., Erection and use of any light attached to a pole or structure cther
than a building that exceed six feet in height above the surrounding terrain.
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5. Propane or other bottled gas tanks that are not shielded from view
by either an approved fence or by trees or shrubbery.

6. All burning of trash and waste except for the burning of leaves,
wood, and coal under the direct supervision and control of a responsible
person and in a manner approved by Otero County.

7. Any use of explosives of any kind including fireworks (this does not
include Fourth of July, New Years Eve, or other cccasional special events
specifically approved by the architectural committee). Nething in this
paragraph shall be construed to limit the lawful use of firearms.

8. Any chimney that does nct have a spark arrestor permanently attached
over it through which all smcke must pass.

9. Barking dogs, howling dogs, and yowling cats.

10. And all other noisy, smelly, unsightly things, permanent clothes
lines (screened, collapsible clothes lines permitted}, activities, animals
and fowl.

VI. Refuse, and Rubbish (Trash) and Junk.

Refuse, rubbish (trash), and waste shall be kept and disposed of in a
sanitary manner. Oteroc County Ordinance #91-04, Book 002, Refuse, Litter,
Handbill, and Weed Control ordinance, Section IV paragraph k, “clearing of
litter from private property by County”, applies and will be strictly
enforced. All household refuse and rubbish (trash) shall be kept in a closed
container inside a residence, & basement, a garage, or in an ancillary
building. No refuse and rubbish(trash} or non-household refuse and rubkish
other than leaves and dead limbs shall be permitted to remain exposed upon a
parcel. Alsc, no automcbiles, trucks, tractors or other vehicles, whether
self-propelled or not, shall be permitted to remain within the boundaries of
the property described above in a non-operable condition. Operable vehicles
must have a current license.

VII. Fences.

The design of all fences and the method of construction is subject to
approval of the Architectural Committee. No fence shall be built that
restricts the right of all to walk and play along the walkways and roads.
VIII. Signs.

Any sign displayed shall not exceed four square feet in area and there
shall not be more than one sign displaced on an individual lot, except one

realtor sign not larger than 30 square feet as approved by Architectural
Committee.
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VIV. Sales of Sand, Gravel, Top Soil and Other Surface Material, Including
Native Plants.

Owners are prohibited from selling or removing any materials from the
surface within the boundaries of the property described above that would
result in a change of the appearance and/or level of the surface of the real
estate other than as a normal incident to construction, without the prior
approval of the Architectural Committee.

X. Vehicle Parking.

All wvehicles, whether self-propelled or not, shall be parked in such a
manner that they are not a nuisance, aesthetically or otherwise, to the other
owners. Trucks or other vehicles larger than one ton rating shall not be
kept within the boundaries of the property above described, except as
specifically permitted by the Architectural Committee or its successor. No
vehicle displaying signs larger than two square feet in total area on its
exterior shall be kept on the real estate unless that vehicle is kept inside
an enclcsed garage.

XI. Animals.

No animals or fowl of any kind, whether domestic or customarily wild,
shall be kept on the real estate, except that no more than 2 dcgs, 2 cats,
and 2 domestic livestock not used in a commercial enterprise are permitted.
Swine, pilgs, or hogs are not permitted. Lot owners are regquired tec clean and
maintain pens, stalls, runs, corrals, or other facilities used for the care
and housing of pets in a manner that does not create a nuisance. Dogs or
cats less than four months of age and livestock that have not been weaned
that are the offspring of the owner’s animals may be kept temporarily in
addition to the limit above. BAny dog or cat kept within the boundaries of
the real estate above described shall be kept in a yard or pen and not
allowed to run loose except when the dog or cat is accompanied by someone
capable of keeping the dog or cat under control. This paragraph shall in no
way refer to the wild animals and wild fowl running free. Supplemental
feeding of such wild animals and wild fowl shall not constitute keeping an
animal or fowl.

XII. &Alteration of the Declaration of Restrictions.

The Restrictive Covenants may be altered in whcle or in part by a simple
majority vote of the owners of the real estate within the boundaries
described above, after 30 day written notice of intention to amend is given
to each owner, as follows: Each lot within the boundaries of the property
above described shall have one vote to be exercised by the owner or owners of
reccrd of each Parcel.

The simple majority shall mean at least 51% of all votes cast. Owners
who cannot attend a meeting may provide written, signed and dated
authorization for another person to act as their proxy and cast their
vote (s).
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XIII. Commercial use of water, property, and subdivision of lots.

There shall be no commercial use of property as described in section
II., nor shall water from any well located within the described property be
sold or made use of for any commercial purpose. The original ten lots within
the described property shall not be subdivided for sale as separate lots, or
for any other purpose.

XIV. Waivers.

An owner may petition for a waiver of any article of these covenants
for his own property for a specific length of time. The petition shall take
the form of a written preoposal to tempcorarily change a specific article of
the covenants for a specific lot. The waiver must be approved and signed by
all owners and recorded with the Otero County Clerk’s Office.

XV. Homeowners Association.

Each property owner shall be a member, if an association is formed, of
the Homeowners Association, entitled teo the privileges set forth in the
Association Agreement, and for the payment of assessments as outlined in the
Homeowners Asscciation Agreement to be drafted and filed as Section XVII.

XVI. Enforcement.

These covenants and restrictions are to run with the land and are to be
binding upon all parties and all persons claiming under them. Enforcement
shall be by proceedings at law or in eguity against any person or persons
viclating or attempting to viclate them, either to restrain vioclation or to
recover damages. The failure to enforce any right, reservation, restriction,
covenant cor condition contained herein, however long it continues, shall not
be deemed a waiver of the right to do so thereafter as to the same breach or
as to a breach occurring pricr to or subsequent thereto and shall not bar or
affect its enforcement. The invalidation by any court of any covenant or
restriction herein contained shall not in any way affect any ¢f the other
covenants or restrictions but they shall remain in full force and effect.
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RESTRICTIVE COVENANTS
OF
BMISTAD SUBDIVISION
21 February 2000 amended per Article XII

OWNERS OF LOTS 1 AND 2, AMISTAD SUBDIVISICN

e

Frederick M. Fisher

Bt guoiits & Fanlon

Margyfrite S. Fisher

STATE OF NEW MEXICO )

) 88
COUNTY OF OTERO )
The foregoing instrument was acknowledged before me this \§_ day of
kabb1CLLJ , 2000 by Frederick M. Fisher and Marguerite &. Fisher.

‘ l JM’QL-UL

Notary Public

2 )92 )2003

Signature 1
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RESTRICTIVE COVENANTS
oF
AMISTAD SUBDIVISION
21 February 2000 amended per Article XII

OWNERS OF LOT 3, AMISTAD SUBDIVISION

3

Ann L. Garrett

STATE OF NEW MEXICC )

) S8
COUNTY OF OTERO )
The foregoing instrument was acknowledged before me this 53 day of
//;ijQV/ , 2000 by Richard A. Garrett and Ann L. Garrett.
r [4
4
, A0 ,
. ) e /f{ \;j;/l¢#</344
" . Notary Public /
MY COMMISSION:EXPIRES: [ / '7,2*‘7\ (3

Signature 2
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RESTRICTIVE COVENANTS
oF
AMISTAD SUBDIVISION
21 February 2000 amended per Article XII

OWNERS O} LOTS 4 BAND 5, AMISTAD SUBDIVISION

A Sl yamma

Andrea Schramma

STATE OF NEW MEXICO ) Ausbildungagruope
COUNTY OF OTERD ) 88 Hilioman AFB
) 88330 Alammogordo, NM
The foregoing instrument was acknowledged before me this Zy day of
Pl ; 2000 by Joerg Schramma and Andrea Schramma.
T

P

—

R
Az (7

Notary Pubklic

MY COMMISSION EXPIRES: NEd T RPN = )

Signature 3



Bk 932 Pyg 969

RESTRICTIVE COVENANTS
OF
AMISTAD SUBDIVISION
21 February 2000 amended per Article XII

OWNERS OF LOT 6, AMISTAD SUBDIVISION

Ben Westermann

Ci/ile Westermann

STATE QF NEW MEXICO )
) 85

COUNTY OF CTERO )

The foregoing instrument was acknowledged before me this [2#il day of

T

/E}ELLD , 2000 by Ben Westermann and Julie Westermann.

K Notary Public

MY to MMT SION a&tREs-

T hgleeos

-

-

Lt \
T TITRCTR

Signature 4
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RESTRICTIVE COVENANTS
oF
AMISTAD SUBDIVISION
21 February 2000 amended per BArticle XII

OWNERS OF LOT 7, AMISTAD SUBDIVISION

Mark Wetherald

Py e

Susan Wetherald

STATE OF NEW MEXICO )
) 88

CCOUNTY OF OTERO )

The foregoing instrument was acknowledged before me this [L}ﬁt day of

/@CkafﬂgJ , 2000 by Mark Wetherald and Susan Wetherald. _»tf“

Notary Public 3 f -

0[5 DO

MY COMMISSION EXPIRES:

Soolare o8 Jzﬁweud w@m el

. “‘\ i, W%) Kzsz?‘

bescthed and sworn 1o before me this

2 > day.f,f Yol 5! N _Z00
f ,gui«t/)f‘v @E‘o! )
' RTINS SNotdfy Pubiic

NG LI TV
- '
]

My Commxsston Expires_“Jne 1S 2002
Otafqt‘,ounly ~Sxat"e of NM

Kb% o M, el e mi

ot

Signature 5
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RESTRICTIVE COVENANTS
OF
AMISTAD SUBDIVISION
21 February 2000 amended per Article XII

QWNER OF LOT 8, AMISTAD SUBDIVISICN

I ITN

1y,

STATE COF NEW MEXICO )
] 88
CCUNTY OF OTERO )

The feregoing instrument was acknowledged before me this Z‘z day of

#lf)hﬂ/ , 2000 by Edward Avery.
5
(20 7 ol
Notary Public Q§
MY COMMISSION EXPIRES: (b -/§ -Od (/LLP(\/ m¢ (?/\[istﬁ}

Signature 6
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RESTRICTIVE CCVENANTS
oF
AMISTAD SUBDIVISICN
21 February 2000 amended per Article XII

STATE OF NEW MEXICC )

COUNTY OF OTERO )

The foregoing instrument was acknowledged ;3 day of

»— ] .
/V?P" 1 ;, 2000 by Klaus Limmer. T

T Kurg -
Notaﬂ?’-ymﬁé‘“ u. mnDstBearb
AusbStt TORNADO

MY COMMISSION EXPIRES: E!gé“e’p Z;’ W
1021 Fifth Sireat

Moliuman AFB, NM 88330-8040

Signature 7
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RESTRICTIVE COVENANTS
QF
AMISTAD SUBDIVISION
21 February 2000 amended per Article XII

OWNER OF LOT 10, AMISTAD SUBDIVISION

., ’
- : — 2
{ P 5 T f
. Sy, e AL S e ff
Brent Neal

STATE OF NEW MEXICO )
) 88

COUNTY OF OTERO )

The foregoing instrument was acknowledged before me this s day of

2000 by Brent Neal,

- 7

LR
s

\.\\i\:;t’\"j ,L‘. ‘.(; '/(:j"-l,’& ‘ -
e ST e e RSN A WA A LN e S A A AL
Joody T Notary Public
Y MY COMMI$SIQN EXPIRES : A2 o3
N A 7 ’
‘. "/-‘ p':'“ ,
N e
STATE OF NEW MEXICO}S S
OTERO COUNTY ve
FnEDE%&EEOORD MY OFFICE
This LT day of 2029
A 1990 clock _ﬁ'— M an duliacm‘dgq
in Book No. S35, page
R The £ Otenq C{Nuty, New Mexico

o " Clerf], Otero County, New Mexico
B%ﬁ%m

Signature 8

L,
.




