RESTRICTIVE COVENANTI

OF .
AMISTAD SUBDIVISION

WHEREAS, W & A Partaership is the sole owner of the following described
real estate located in Otero County, New Mexico: .

Beginning at the North One Quarter Lorner of said Section 29,
and going S 89 26’ 17" E along thej Section line a distance of
1327.86 feet: thence 5 00 18' 46" Eja distance of 515.83 feet
to a point on the North Right-of-Wayl line of County Road AQGB;
thence following said North Right-of-Way  line and going
g 73 45' 40" W a distance of 726.59, feet; thence aloug a curve
to the left having a radius of 1893.78 feet and a cantral angle
of 05 09' 40", an arc distence of 170.59 feet; thance
S 68 36' 00" W a distance of 110.85 feet; thence along a curve
to the leit having a redius of 7960.50 feet; and a central angle
of Ol 20" 44", an arc distance of 186.96 feet;-thence leaving
gajd North Right—of-Way line and going N Q0 31" 35" W a
distance of 970.76 feet to the place of beginning and containing
22.114 acres. 1

WHEREAS, sald owner desires to place certain restrictions in regard to the
building, improvements use pnd other manners A5 hereinafter set out with
respect to the above described property .in order to assure the desirable

development thereof;

NOW, THFREFORE, sald W & A Partnership hereby declarea to and agrees with
every person (his heirs, personal reprasentatives snd apssigns) who shall
become owner of any real estate, that such real estate shall be end 1is hereby
boupd to the covenants and restrictions set forth herein and such real estate

shall be held and enjoyed subject to and witi. the benefit and advantages of -
the following restrictions, limitations, conditions, covenants and agreements, .

as follows: - .

I. Architectural Committee.
(a) The purpose of the Architectural Committee :3 to aasuré, through;,

architectural control of building design, placement, and construction that allf

improvements on and use of real estate within the exterior. boundaries of the

above -described real .estate ghall conform to the requirements of ches?f :

reatrictive covenants.

(b) The Architectural Committee shall be composed of . three p;rsons;' Thé
initial committee shall be Weldon O. Wade, Eugenia Wade, and Colvin H. Agnew..

New committee members shall be elected by the Homeowners Associaion after all
of the lots have been sold in this subdivision. The committen members shall’
each perve on the committee unt'l such member dies or no longer owns an
{nterest of record in real estate lo~ated within the exterior boundaries of .
the real estate above described. “Ownership of an interest in W & A
Partnership: shall be censidered to be an ownership of an interest of record of

property located within the exterior boundaries of the above described

property for so long as sald partnership has interest of record in property

located within the exterior boundaries of the above described property.

|
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vote.

geen by the Architectural Committee.

of delivery 18 obtained from the properl recipient.

15, Permanent Buildings and Use.

PG 753

c No  structure, {ncluding walls =nd fences, ehall b
converted, placed, added to or altered on 8ny Parcel until the exterior
' construction plans and spe:ifications. exterior gateriais to pe used, exterior
K\ color, =and location have been approved by the Architactural Committee. The
~ Conmittee shall not approv= the project dnless the materials, colo
plans and specifications result 1in al structure that hermonizes with the
existing gtructures 1in the aref and/oT plends with the surroundings and the
atructure 18 located in auch 8 manner 8s to sujt the topography of the
ayrrounding property @8 well a8 being iocated in an aestheticelly pleasing
place. Disepprovel of a structure nay be based on purely aesthetic values 88

s erected,

T, 1ocation,

(a) A1 applications gor approval shall be in writing and either hand
delivered to 2 nember  of . the - Arehitectural Committee OF melled to tke
Architectural Conzittee, at W-A, Anistad Subdivision, P.0. Drawel q, 507 24th
Srreet, Alamogordo, New Mexico ag310. The Archite:tural Comm? ttee sghall act
upon guch application within thirty days after delivery to
applicution. The Architectural Committee maYy exprcss approval passively by
not glving written notice of approval within the thirty day period. The
Architectural Comnittee shall only disapprove an applicatlon by a vote agalnst
the application'by at least two of the members. Such diaapproval shall slways
pe in writing - grating the reason for disapproval. All applicatlons. written
approvals, and disapprovals: ghall either pe hand delivered and a written
receipt obtained from the recipient OT pe mailed 1n guch & way that & receipt

them of the

" There shell be no cocmercial use of property within the poundaries of the
real estate pbove described and gll property shall be utilized as residential

property except’ that agrlcultural use incident %O residential use may be

permitred by the Architectural Comnittee a3 outlined in

commercial use not permitted except nothing herein ghall be construed to

prohibit the development of a winery.

No dwelling of less than 1600 square feet shall be const
dwellings ghall ‘be nne story in heighth; all construction shall be completed”

b

‘ “approved for that location by the 'Architectural Commitiee.

ruttéd; all

within 12 months from the day constrgction began; all proposed improvements
shall be subject toO approvel of the Afchitectural Committee W 4ch may refuse
to allow guch proposed improvements‘in accordance with peragraph I(c) hereof.

: . No building o©T ¢ence shall be ocated on & ot within the excerlor
Eo . poundaries of the above described real estate without having first been w
" The Commlttee.

i ghall congider such things as nearnesg] to property 1ines, visual relationship

with other owmers' buildings, and aes‘hetic values. The object is to retain |
privacy between {mprovements by either distance oT by visual scre :
. R . ot

A

ening.

i :

Vacencles which occur on the committee ghell We f;lled ty election at
which each property Owner within the exterior boundaries will be allowed one

o
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III. Temporary Structures and Temporary Housing: t

No structure of a temporary of a mobile naturé. trailer, tent, mobile e
or motorhome ghall  be placed within the houndaries of the property above
" described for longer than three consecutive nighte and days except that the
Architectural Committee may grent 8 permit for any of the above for longer
periods during the construction phase of 8 permanent srructure O for vacatlon
camping. An ﬂpplibation for such & permit ghall be handled in the game manneT
as other applicerlons under the (d)} Procedure clause of the Architecrural
Comuittee a8 previously set forth herein. 1n mo event ehall such a permit be
granted for @ period in excess of one yenr.

1V. Time of Construciion.

Once construction has begun on any permanent puilding, that puilding shall
be completed: within twelve (12) months from the day construction began. Ihe
'Architectural Committee mAY extend this period up to an additional twelve
months in unusual circumstances SO long 88 construction 1g actively pursued.
Such time extension shall be in writing. Construction ghall be deemed 88
begun OD the date that any building material is placed upon 8 Parce. or upon
the date any foundation work is begun, whichever ig earlier.

y. Nuigances.

Nothin= ghall be &oné or permitted on any Parcel oOT within the pour-daried
of the pr.perty above described which is or ma become an annoyance;or
nuisance to the other property ownets. Speciiically 1abelled as nulsances are
the following: : '

) 1. Snowmobiles, dﬁtorized trail bikes, motorcycles, and any other nolsy
vehicle of Bsny kind, except ¢ wheel ATV permitted. ‘

9, Operation of chain saws and other noisy equipment other thanlbet.éen-
the hours of Q:00 a.m. and 5:00 p.m. : |

3, Erectien and use of any 1ight that 18 etyached to and higher then ?the ’

building to which it i8 attached.

4, Erection and use of 8ny 14ght attached to 8 pole or structure other
than a building that exceeds gix feet in helght above the surrounding terrain.

5, Propane O cther pottled gas tanks that are not shielded from view by
either an approved fence or by planting of trees Or ghrubbery. .

6. A1l burning of trash and waste except o the burning of 1eave§) wood
and coal under the direct ypervision and control of & responsible person ‘and
.an approved'incinerator. . L

. 7. . Any wuse of explosives of any kind includingﬂfirecrackers (this does
not include annual Fourth of July fireworks display). Nothing in this

- paragraph shall be construed to 1imit the 1awfyl vse of firearms. v

g. Any , chlmney that does not have a spark arrestoT permanently attached
over it through which all smoke must pass. :
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9. Barking dogs. howling dogd. and yowlinﬁ cate, !

- l :
10. And all other notay, smelly, unsightly things, permanentc clothes lines
(screened, collapsible elathes lines permitted). activities, animais and fowl.

VI. ' Refuse and Rubbish (Trash) and Jurk.

Refuse, rubbish (trash), and waste shall be kept and disposed of in a
sanitary manner. ALl household refuse and rubbich (trash) ghall be kept in
closed containers ingide a rraidence, 2 pagement, & gar 2% or en ancillary
building- No refuse and Tubbish (tragh) or non-~household -efuse and rubbish
other than leaves and dead limbs ghall be permitted to renain exposed upon 2
Parcel, Also, no automobiles, trucks, tractors ot other vehicles, vhether
gelf-propelled of not, shall be permitted to repain within the tcundaries of

in a non-operable condition. ALl refuse snd

the property described gberc
rubbish (trash) of every kind (except leaves and dead limbs to be burned) and

junk Bhall be removed by ti.t cemer.

yII. !Fenr~s.

and the method of construction 18 subject to
commlttee, No fence shall be built that
g tha walkways and roads.

The design of all fences
approval of the Architectural
restricts the right of all to walk and vlay elen

¢

% Signs.
Any eign displayed shall not eX
ghall not be more than one sign displayed on an ind

VIII.

ceed four square feet in area and there
iyidual lot.

yIV. Sales of Sand, Gravel, Top Soil and Other Surface Materiél, Including

Native Plants.

Qwners Bare prohibited from selling or removing any meterial from the
gurface within the boundaries of the property deacribed above that would

regult in & change of the appearance'and/or level of the surface of the real

egtate other 'han 8s a normal incident to_construction. without the pri.r

approval of the Architectural Commitree.

X. Vehicle Parking.

self-propolled or aot, shall be parked in puch a
manner that they are not a nuisance, mesthetically or otherwise, to the other - -
owners. TIUCKS larger than three—quarter ton rating shall not be kept within
the boundaries of the property above described, axcept in the designated area
aty the barfg. No vehicle displaying signs larger than two square feet in total

3 ¥, ‘exterior shall be kept on the real egtate unless that vehicle is

‘enclosed garage.

A1l vshicles, whethon

. AR I . b ; e

No eanighls or fowl of any kind, whether domestic or custonarily wild shall
be} kept offithe real estate except that no more taan two dogs and no more than
W0 cats may be kept and domestic 1ivestock  not used in 8 commereial
enterprise @8 permitted. Dogs or cat# less than four monthe of age which are
the offspr: g of owners doga or cets may be kept in addition to the limit of
cwé aque) Any dog of cat kept within the boundaries of the real estate shove
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_XIII..'Enfor:énentw

_cqvenaﬂ;s_or;restrictions but they shall remain 4n full force and effect.: -

o - pK 663 PG TE6 Co

_deseribved shdll be kept in a yard or pen and not’ alloweu wjloose'exceﬁﬁ.
when ‘the dog or cat is accompanied -by - someone capable of ng the dog or
cat under. contrcl. This paragraph shall in no way refet 1 wild animals

and  wild fowl runnii free. Supplemental feeding of such ld snimals and
wild fowl shall not constitute kceping an animal or fowl. o

XL, Alt@frtion of the Declnration'of Restcictions.

The Restrictive Covene..c8 .may be altéred in whole or in part by a simple
majority vote of the repreaentatives of phe real estate ann main residences,
aftar 30 day written notice of intentiomyto omend ia given to each owner, &8 .

followa: = Each p.unerty within the boundaries of the property above described

ghall have &n mssigned number f votes to' be exercised by the owner or OWners

" of record of each Parcel, according tr lot Bize.

~ The simple majorizy shall mean at 1epst 51% of mll el‘gible votes whether .
or nct 81l such eiigible votes are cast. As used in this paragraph, the word
1ot includes any property retained by W & A Fartnership. ) -

'_XII. Qémeowners Association.

" - "Fach * property owner oY owniers gtall be a  member of the Homeowners

Associntion, entitled to the privileges -eet forth ir the Assoclation o
-Agreement, and for the payment of assessments @A outlinad in the Homeowners
”-Asgoicution Agraement., . o C

_ - These covenants and restrictions ere to run with the land and ave to:bé

" pinding - upon’ all parties e~ mll persons claiming under- them, Enforcement
. phall "be by proceedings ‘at law- or in equity against eny persca ~. pErsons.
- vyiolating - or. attempting .to - yiolate them, either to restrain violation or to )
recover “damages. ~The failure to enforce any right, reservation, restriction, -
. covenant -or condition contain.J herein, hewvever long continues, ghall not be
. deemed ‘a- waiver of the right to do so thereafter a= to the same breach or as-’
‘to a breach. occuring -prior to or subgequint thereto and shall not bar or-
‘affect- 1ts enforcemenc. The invalidation by any court of any cevenant or -

restriction herein contained shall not in any way affect any of the other

W & A PARTNERSHIP, a -
Partnerehip .

Partner - .

B AQH.’J‘{/@W L

Purtner
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